2023 BOARD OF COMMISSIONERS
ATUL DESHMANE, PRESIDENT

DRAFT CHRISTINE GRANT, VICE PRESIDENT

JAIME ARNETT, SECRETARY

PuBLIC UTILITY DISTRICT No. 1
of Whatcom County

Agenda for the Regular Meeting of October 24, 2023
8:15 a.m. at the PUD Office
(In-person, Zoom, & Teleconference)

1. Call to Order | Pledge of Allegiance
2. Approval of Agenda (2 minutes)
3. Consent Agenda (5 min.)
a) Approval of the Minutes of the Regular Meeting of October 10, 2023
b) Approval of Claims for October 24, 2023
4. Public Comment (10 minutes — Individual speakers: 3 min.)
5. General Manager Report (10 min.)
6. Old Business (15 min.)
a) Broadband Program Update
b) Adjudication Update
7. New Business (30 min.)
a) Approval of Agreement with Puget Sound Energy: Firm Point-to-Point Transmission Service
b) Approval of Resolution No. 836: Authorizing Point Roberts Fiber Infrastructure Interlocal
Agreement with Whatcom County
c) Draft 2024 Budget Presentation
8. Operations Report (10 minutes)
9. Commissioner Reports (10 minutes)
a) Upcoming Per Diem Requests
10. Public Comment (10 minutes— Individual speakers: 3 min.)
11. Executive Session: RCW 42.30.110(1)(i): Potential Litigation — Water Rights Adjudication
(120 min.)
12. Adjourn (Estimated Noon)
Notice:

All Commissioners will participate either in-person, via Zoom /internet or teleconference.
The public meeting can be accessed: In-person at location announced;

By internet:  https://usO2web.zoom.us/{/84460741962

Or telephone: Dial 1 (253) 215 8782 or 1 (346) 248 7799

Webinar ID: 844 6074 1962

Next Commission Meetings
November 14 & 28, 2023 |8:15 a.m.| Regular Meetings — District Office
1705 Trigg Road, Ferndale, WA 98248
or other location announced
Contact: Ann Grimm, Commission Clerk (360) 384-4288 x 27
www.pudwhatcom.org


https://us02web.zoom.us/j/84460741962

DRAFT

MINUTES OF THE REGULAR

MEETING OF THE COMMISSION

October 10, 2023

1. Call to Order | Pledge of Allegiance
The regular meeting of the Board of Commissioners of Public Utility District No. 1 of Whatcom County was
called to order at 8:15 a.m. by Commissioner Atul Deshmane. Said meeting was open to the public and
notice thereof had been given as required by law. Those present included: Commissioner Atul Deshmane,
Commissioner Jaime Arnett and Legal Counsel Jon Sitkin and Peter Ruffatto. Commissioner Grant’s
absence was excused. Staff: Chris Heimgartner, General Manager; Assistant General Manager Brian
Walters; Andrew Entrikin, Broadband Program Manager; Ann Grimm, Executive Assistant; Annette Smith,
Director of Finance; Rebecca Schlotterback, Manager of Contracts and Regulatory Compliance; Paul
Siegmund, Manager of Automation and Technology; Aaron Peterson, IT/SCADA Technician; Devin
Crabtree, Chief Water Operator; Jon Littlefield, Electric System Supervisor; Traci Irvine, Accountant I;
Garrett Love-Smith, Project Manager; and Kurt Wank, Director of Utility Operations.

Public attending:

Dave Olson, Citizen

Jack Wellman, Puget Sound Energy
Rick Maricle, Citizen

2. Approval of Agenda

ACTION: Commissioner Arnett made the motion to APPROVE THE AGENDA OF OCTOBER 10,
2023. Commissioner Deshmane second the motion. Motion passed unanimously.

3. Approval of Consent Agenda
a) Approval of Meeting Minutes of the Regular Meeting of September 26, 2023; and
b) Approval of the Claims of October 10, 2023:

VENDOR NAME AMOUNT
ALUMICHEM CANADA INC 31,339.40
AT&T MOBILITY 1,798.03
BAY CITY SUPPLY 665.28
BELLINGHAM HERALD 674.22
CONNER, ERIC 109.45
CORNERSTONE MANAGEMENT, INC. 602.00
ENVIRO-TECH DIVING, INC. 50,950.44
EXACT SCIENTIFIC SERVICES INC. 27.00
FERNDALE ACE HARDWARE 89.54
GATEWAY CONTROLS 2,446.65
HARDWARE SALES, INC. 158.10
HD FOWLER CO, INC 1,307.12
HEALTH PROMOTIONS NORTHWEST 150.00
MANAGEMENT SERVICES NW 689.61
NORTHWEST CASCADE, INC. 128.50
NORTHWEST FIBER DBA ZIPLY FIBER 1,423.23
NP INFORMATION SYSTEMS (3-D CORP) 269.82
P&P EXCAVATING, LLC 1,867.92
PLATT ELECTRIC SUPPLY CO 270.94
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PUD #1 OF WHATCOM COUNTY 10.79
PUGET SOUND ENERGY, INC 6,788.90
REGENCE BLUE SHIELD 47,862.89
REISNER DISTRIBUTION, INC 1,129.38
RICOH USA 148.98
SHRED-IT USA 57.31
SMITH MECHANICAL 1,729.93
SSC - SANITARY SERVICE COMPANY 615.59
TEAMSTER LOCAL #231 616.00
UNITED WAY OF WHATCOM COUNTY 742.00
UTILITIES UNDERGROUND LOCATION 28.38
WA ST DEPT TRANSP-NW REGION 146.61
WASHINGTON DENTAL SERVICE 2,941.95
WASHINGTON TEAMSTERS WELFARE 13,273.40
WHATCOM JANITORIAL 1,430.00
WHISTLE WORKWEAR 264.34
WILSON ENGINEERING, LLC 1,302.00
GRAND TOTAL $174,055.70

ACTION: Commissioner Arnett made the motion to APPROVE THE CONSENT AGENDA OF
OCTOBER 10, 2023. Commissioner Deshmane second the motion. Motion passed unanimously.

Public Comment — None made.

General Manager’s Report

e Sitkin reported on Engrossed Second Substitute House Bill 1216 pertaining to clean energy and issues
pertaining to more efficient and effective siting and permitting of clean energy projects. He has also
located additional information regarding geothermal sites in the US.

Old Business
a) Broadband Program Update
o Entrikin updated on the status of WA State Broadband Office: Point Robert’s contract moving
ahead; in addition to the state grant, a direct capital allocation has been approved ($218,000) to
the PUD; and Whatcom County is reviewing their contribution of matching dollars.

b) Adjudication Update
o Filing will occur in April 2024;
o Discussions with DOE, the status on notice of service, and other items of concern are being
considered.

New Business

a) Approve Resolution No. 834 - Authorizing Point Roberts Broadband Fiber Optic Network
Agreements
The resolution allows the General Manager to enter into grant agreements with the Washington State
Department of Commerce/Washington Broadband Office for fiber infrastructure to Point Roberts.

ACTION: Commissioner Arnett made the motion to APPROVE RESOLUTION NO. 834
AUTHORIZING THE GENERAL MANAGER TO EXECUTE ALL AGREEMENTS
NECESSARY TO ENTER INTO GRANT AGREEMENTS WITH WASHINGTON STATE
BROADBAND OFFICE (WSBO), TO BRING FIBER OPTIC INFRASTRUCTURE TO THE
POINT ROBERTS COMMUNITY, SUBJECT TO FINAL LEGAL REVIEW AND CONTRACT
CORRECTIONS. Commissioner Deshmane second the motion. Motion passed unanimously.
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b) Approve Professional Consulting Services Agreement with Performance Information

d)

Technologies
The agreement covers SCADA support services for the District under a three-year agreement.

ACTION: Commissioner Arnett made the motion to APPROVE THE PROFESSIONAL
CONSULTING SERVICES AGREEMENT WITH PERFORMANCE INFORMATION
TECHNOLOGIES FOR SCADA SUPPORT SERVICES, AND AUTHORIZE THE GENERAL
MANAGER TO EXECUTE THE AGREEMENT. Commissioner Deshmane second the motion.
Motion passed unanimously.

Projects Update
Director of Utility Operations Kurt Wank presented an update with photos on recent District projects.

ACTION: No requested action taken or requested. Information only.

Approve Resolution No. 835 — Amending Administrative Employees’ Compensation Policy
The resolution will approve a new job description and salary range for Director of Broadband and
New Power Supply; and will amend the current job description for the Assistant General Manager.

ACTION: Commissioner Arnett made the motion to ADOPT RESOLUTION NO. 835 - A
RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE PUBLIC UTILITY DISTRICT
NO. 1 OF WHATCOM COUNTY (“DISTRICT”) AMENDING THE POLICY FOR EMPLOYEE
COMPENSATION FOR ADMINISTRATIVE EMPLOYEES FOR THE PURPOSE OF ADDING A
NEW JOB DESCRIPTION AND SALARY RANGE AND UPDATING A CURRENT JOB
DESCRIPTION. Commissioner Deshmane second the motion. Motion passed unanimously.

Operations Report
Walters reported on the following:

Last week, an incident at Plant 1 forced all high-head pumps to shut down; water and electric on-call
crews responded, found and fixed the problem. In the meantime, Plant 2 ramped up to maintain water
service to all industrial water customers until service could be restored at Plant 1. Phillips 66 staff
appreciated the quick response and restoration of service. Although there was a drop in water
pressure on the system, water continued to be delivered there was no damage incurred or loss of
processes at the refinery due to the incident. Maintenance issues at Plant 1 are beginning to escalate
and at some point, the plant will need to be rebuilt.

Bonneville Power Administration’s rate period ended on September 30. The PUD purchased 26.2
average megawatts (26.2 aMWs) for FY 2023. This amount is about an average megawatt short of
our current allocation of Tier 1 Power, under the current contract. Unless the District can persuade
Bonneville to adjust the 26.2 aMWSs upward, it will be our base allocation for Tier 1 power under the
new “Provider of Choice” 2028 power contract.

Commissioner Reports
Deshmane:

Attended the Public Power Council Meetings last week;
Attending WPUDA meetings in November;

Wants to hold a broadband meeting to discuss NoaNet’s proposal.
Attended the WPUDA water workshop.

Attending the next Small Cities meeting on Oct. 17.
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Arnett:

e Water issues are of most important right now. There was no WRIAL board meeting as planned; she
wants to know better how the work is being accomplished, mainly related to the Five-Year Plan.
Schlotterback explained the process and different levels of staff teams, management teams, etc. since
the inception of WRIAL in the 1990s.

Public Comment — None made.

Executive Session

Commission President Deshmane requested an Executive Session pursuant to RCW 42.30.110(1)(i):
Potential Litigation — Water Rights Adjudication and General. Estimated time for Executive Session was
45 minutes. The Commission President indicated no action was anticipated to be taken after the
adjournment of Executive Session. After a short recess, the Commission adjourned to Executive Session
at 9:59 a.m.

Executive Session Adjourn
There being no further business for Executive Session, the Commission rejoined the Regular Commission
Meeting at 10:40 a.m.

Adjourn
There being no further business for the regular meeting, Deshmane adjourned the regular meeting at
10:41 a.m.

Atul Deshmane, President/Commissioner

Christine Grant, Vice President/Commissioner Jaime Arnett, Secretary/Commissioner

Commission Clerk Note:

Video recordings of the Whatcom PUD Commission Meetings are available online at the following link on the
PUD’s Website: https://www.pudwhatcom.org/the-commission/2023-agendas-packets-meeting-minutes-
recordings/
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AGENDA ITEM #7b P
October 24, 2023

Action Memo

To: Commissioners Arnett, Deshmane, and Grant
From: Brian Walters, Assistant General Manager

Date: October 24, 2023

Re: Approve Puget Sound Energy Service Agreement for Firm Point-To-Point Transmission Service

Requested Action:
APPROVE PUGET SOUND ENERGY SERVICE AGREEMENT FOR FIRM POINT-TO-POINT TRANSMISSION
SERVICE AND AUTHORIZE THE DISTRICT’S GENERAL MANAGER TO SIGN AND EXECUTE THE AGREEMENT

Background:
Whatcom PUD previously executed a Service Agreement (“Agreement”) with Puget Sound Energy (PSE) on

November 1, 2003. The Agreement covers the provision of long-term Firm Point-to-Point (“PTP”) Transmission
Services by PSE for the PUD. The Agreement covers the delivery of power purchased by the PUD from BPA to
the PUD’s Enterprise substation. PSE transmission facilities transport the power from BPA’s Custer substation to
the Enterprise substation. This substation serves the PUD’s Water Treatment Plant No. 2 (“WTP2”). The
Agreement expires November 1, 2023.

Given that Whatcom PUD’s Enterprise substation and its electric load, WTP2, are within PSE’s Balancing
Authority boundaries and there are no other third-party transmission paths available for service to the
Enterprise substation, it is essential that a new follow-on Service Agreement be executed with PSE. Absent the
Agreement, the PUD would be unable to transport its purchased BPA power to its load, WTP2.

If approved, the Agreement will provide Whatcom PUD with two (2) megawatts of firm capacity on PSE’s
system from Custer to Enterprise for up to twenty years. In addition, the Agreement provides for PSE to
provide Ancillary Services sufficient to assure that the power purchased from BPA will be delivered to the PUD.

Fiscal Impact:
Whatcom PUD’s planned 2024 Annual Budget includes the cost of PSE transmission services. The fees and

charges under the new Services Agreement will be a continuation of the existing charges approved by the
Federal Energy Regulatory Commission (FERC) in association with PSE’s FERC approved Open Access
Transmission Tariff (“OATT”). Therefore, there are no additional costs that would impact the Budget.

Recommended Action:
APPROVE PUGET SOUND ENERGY SERVICE AGREEMENT FOR FIRM POINT-TO-POINT TRANSMISSION
SERVICE AND AUTHORIZE THE DISTRICT’S GENERAL MANAGER TO SIGN AND EXECUTE THE AGREEMENT.
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October 11, 2023

Via Electronic Mail

Public utility District No. 1 of Whatcom County
1705 Trigg Road

Ferndale, WA 98248

Attn:  Brian Walters, Assistant General Manager

Re:  Long-Term Firm Point-to-Point Transmission Service Request OASIS No. 100836396
Notice of Receipt, Complete Application and Transmission Service Agreement

Dear Mr. Walters:

This letter is in response to Public Utility District No. 1 of Whatcom County’s (“Transmission
Customer”) Long-Term Firm Point-to-Point Transmission Service Request (“PTP”) from Bonneville
Power Administration’s Custer Substation to Puget Sound Energy, Inc.’s transmission system
(“Transmission Provider”) at the Enterprise Pump Substation (“ENTERPRISE”) beginning on
November 1, 2023 and ending on November 1, 2043. Your Application was received on September
8, 2023 and deemed a Completed Application on October 4, 2024. The requested PTP The following
table summarizes the Requested Service:

OASIS No. MW POR POD Start Date | Term
100836396 2 BPA Custer ENTERPRISE 11/01/2023 | 20 years
(NORTHWEST)

A Service Agreement in the form of Attachment A and A-1 of the Transmission Provider’s Open
Access Tariff is provided with this letter for your signature. To effectuate the Requested Service,
please execute the attached Service Agreement and return it via email both to
TransmissionContractsManager@pse.com and mariana.sanchez@pse.com no later than November 1,
2023.

If you choose not to execute the Service Agreement by the November 1, 2023 deadline, your request
will be deemed withdrawn and the transmission deposit will be refunded with interest. We look
forward to working with you on this request and if you have any questions please do not hesitate to
contact.

Sincerely,

Puge A)und Energy, Inc.

/ Jens Nedrud
Its: Director Transmission
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ATTACHMENT A

Service Agreement For
Firm Point-To-Point Transmission Service

This Service Agreement, dated as of , 1s entered into, by and
between Puget Sound Energy, Inc. (the Transmission Provider), and the Public
Utility District No. 1 of Whatcom County, Washington, ("Transmission
Customer™").

The Transmission Customer has been determined by the Transmission Provider to
have a Completed Application for Firm Point-To-Point Transmission Service under
the Tariff.

The Transmission Customer has provided to the Transmission Provider an
Application deposit in accordance with the provisions of Section 17.3 of the Tariff.

Transmission Customers requesting Short-Term Firm Point-to-Point Transmission
Service shall consider this agreement as a blanket authorizing agreement for such
service. Requests for specific Short-Term Firm Point-to-Point Transmission
Service transactions must be submitted on the Transmission Provider’s OASIS.

Transmission Customers requesting Long-Term Firm Point-to-Point Transmission
Service shall complete the Specifications sheet attached hereto.

Service under this agreement shall commence on the later of (1) the requested
service commencement date, or (2) the date on which construction of any Direct
Assignment Facilities and/or Network Upgrades are completed, or (3) such other
date as it is permitted to become effective by the Commission. With respect to
requests for blanket authorization for Short-Term Firm Point-to-Point Transmission
Service, the term of this agreement shall be three (3) years from the date referenced
in Section 1.0, at which time Transmission Customer must provide notice to
Transmission Provider that Transmission Customer would like to renew this
agreement for an additional three (3) year term. With respect to Long-Term Firm
Point-to-Point Transmission Service, the term of this agreement shall be mutually
agreed to between the parties and included in the Specifications sheet attached
hereto. Notwithstanding the foregoing, service under this agreement may be
terminated on such other date as mutually agreed upon by the parties.



7.0

8.0

9.0

The Transmission Provider agrees to provide and the Transmission Customer agrees
to take and pay for Firm Point-To-Point Transmission Service in accordance with
the provisions of Part II of the Tariff and this Service Agreement.

Any notice or request made to or by either Party regarding this Service Agreement
shall be made to the representative of the other Party as indicated below.

Transmission Provider:

Puget Sound Energy, Inc.

355 — 110" Avenue NE, EST-06E

Bellevue, WA 98004

Attn: Manager Transmission Policy & Contracts

Transmission Customer:

Public Utility District No. 1 of Whatcom County,
Washington

1705 Trigg Road, Ferndale, WA 98248

PO Box 2308; Ferndale, WA 98248

Attn: Brian Walters, Assistant General Manager

The Tariff is incorporated herein and made a part hereof, including, without
limitation, the specific Point-to-Point Transmission Service Products offered by
Transmission Provider and identified in Attachment N.

10.0  Other provisions:

IN WITNESS WHEREOF, the Parties have caused this Service Agreement to be

executed by their respective authorized officials.

Transmission Provider:

By: Jens Nedrud Director, Transmission 10/11/2023

Name %w 4 W Title Date
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Specifications For Long-Term Firm Point-To-Point
Transmission Service

Term of Transaction: Twenty (20) years
Start Date: November 1, 2023
Termination Date: November 1, 2043

Description of capacity and energy to be transmitted by Transmission Provider
including the electric Control Area in which the transaction originates.

During Term of Transaction, 2 MW of capacity and up to 2 MW per hour of energy,
originating in the control area of the the Transmission Customer.

Point(s) of Receipt:

Location: The point in the Bonneville Power Administration
(BPA) Custer Substation where the 230 kV facilities
of BPA and PSE are interconnected

Nominal Voltage: 115kV

Period of Service:  As described in Section 1.0 above.

Delivering Party: Bonneville Power Administration

Point(s) of Delivery:

Location: The points where the Transmsision Customer’s
transmission system connects to the Trnamission
Provider’s 115 kV facilitites at the Transission
Customer’s Enterprise Pump Substation

Period of Service: As described in Section 1.0 above.

Nominal Voltage: 115kV

Metering: at the Points of Delivery
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ATTACHMENT A-1

Form Of Service Agreement For The Resale, Reassignment Or
Transfer Of
Point-To-Point Transmission Service

This Service Agreement, dated as of , 1s entered into, by
and between Puget Sound Energy, Inc. (the Transmission Provider), and
(the Assignee).

The Assignee has been determined by the Transmission Provider to be an
Eligible Customer under the Tariff pursuant to which the transmission
service rights to be transferred were originally obtained. Assignees
requesting Short-Term Firm Point-to-Point Transmission Service shall
consider this agreement as a blanket authorizing agreement for such service.
Requests for specific Short-Term Firm Point-to-Point Transmission Service
transactions must be submitted on the Transmission Provider’s OASIS. Each
Assignee shall complete the Specifications sheet attached hereto.

The terms and conditions for the transaction entered into under this Service
Agreement shall be subject to the terms and conditions of Part II of the
Transmission Provider’s Tariff, except for those terms and conditions
negotiated by the Reseller of the reassigned transfer capability (pursuant to
Section 23.1 of this Tariff) and the Assignee to include: contract effective
and termination dates, the amount of reassigned capacity or energy, point(s)
of receipt and delivery. Changes by the Assignee to the Reseller’s Points of
Receipt and Points of Delivery will be subject to the provisions of Section
23.2 of this Tariff.

The Transmission Provider shall credit the Reseller for the price reflected in
the Assignee’s Service Agreement or the associated OASIS schedule.

With respect to requests for blanket authorization for Short-Term Firm Point-
to-Point Transmission Service, the term of this agreement shall be three (3)
years from the date referenced in Section 1.0, at which time Assignee must
provide notice to Transmission Provider that Assignee would like to renew
this agreement for an additional three (3) year term. With respect to other
Firm Point-to-Point Transmission Service, the term of this agreement shall
be mutually agreed to between the parties and included in the Specifications
sheet attached hereto.
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Specifications For The Resale, Reassignment Or Transfer of
Point-To-Point Transmission Service

Term of Transaction:
Start Date:
Termination Date:

Description of capacity and energy to be transmitted by Transmission
Provider including the electric Control Area in which the transaction
originates.

Point(s) of Receipt:
Delivering Party:

Point(s) of Delivery:
Receiving Party:

Maximum amount of reassigned capacity:

Designation of party(ies) subject to reciprocal service
obligation:

Name(s) of any Intervening Systems providing transmission
service:

Service under this Agreement may be subject to some combination of the

charges detailed below. (The appropriate charges for individual

transactions will be determined in accordance with the terms and conditions

of the Tariff.)

8.1  Transmission Charge:

8.2  System Impact and/or Facilities Study Charge(s):
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October 24, 2023

Action Memo

To: Commissioners Arnett, Deshmane and Grant
From: Andrew Entrikin, Broadband Program Manager

Date: October 24, 2023

Re: Approve Resolution No. 836 — Authorizing Point Roberts Broadband Fiber Optic Infrastructure Agreements
with Whatcom County

Requested Action:
APPROVE RESOLUTION NO. 836, AUTHORIZING THE GENERAL MANAGER TO EXECUTE ALL AGREEMENTS WITH
WHATCOM COUNTY TO BRING FIBER OPTIC INFRASTRUCTURE TO THE POINT ROBERTS COMMUNITY.

Background:
Whatcom PUD has been awarded a grant in the amount of $3,150,000 through the Washington State Broadband

Office (WSBQ) to bring fiber optic infrastructure to the Point Roberts community.

In early October 2023, the Washington State Department of Commerce informed the PUD that Governor Inslee
recently signed the 2022 Supplemental State Capital Budget, which includes an appropriation of $225,000.00 for
the Point Roberts Rural Broadband Project.

On October 10, 2023, Whatcom County Council approved funding in the form of an interlocal agreement, in the
amount of $350,000.00.

The PUD is working to construct roughly 25 miles of aerial and underground fiber infrastructure, with the goal of
producing more than 1,274 connections for residents in the area. These connections will bring high-speed internet
service to certain areas of the Point Roberts community, which have previously been unserved or underserved,
providing enhanced access and opportunities for economic development, education, and health and safety.

Fiscal Impact:
None.

Recommended Action:
APPROVE RESOLUTION NO. 836, AUTHORIZING THE GENERAL MANAGER TO EXECUTE ALL AGREEMENTS WITH
WHATCOM COUNTY TO BRING FIBER OPTIC INFRASTRUCTURE TO THE POINT ROBERTS COMMUNITY.




RESOLUTION NO. 836

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF PUBLIC UTILITY
DISTRICT (PUD) NO. 1 OF WHATCOM COUNTY, WASHINGTON, AUTHORIZING
THE GENERAL MANAGER TO EXECUTE ALL AGREEMENTS NECESSARY TO
ENTER INTO GRANT AGREEMENTS WITH WHATCOM COUNTY, TO BRING
FIBER OPTIC INFRASTRUCTURE TO THE COMMUNITY OF POINT ROBERTS

WHEREAS, the PUD has been developing a wholesale dark fiber optic broadband
program to provide improved broadband connectivity to the residents of Whatcom County,
Washington; and

WHEREAS, Whatcom PUD completed a broadband feasibility study and identified
unserved and underserved areas in Whatcom County; and

WHEREAS, the Board of Commissioners determined the community of Point Roberts as
being unserved and underserved and lacking critical broadband infrastructure; and

WHEREAS, On December 13, 2022, the Board of Commissioners authorized the PUD
to apply for grant funding from the Washington State Broadband Office (WSBO) for a
recoverable grant under the Broadband Infrastructure Grant Notice of Funding Opportunity for
American Rescue Plan Act (ARPA) Capital Project Funds; and

WHEREAS, On September 26, 2023, WSBO awarded the PUD funding in the form of a
grant agreement, for $3,150,000; and

WHEREAS, On October 3, 2023, the Washington State Department of Commerce
informed the PUD that Governor Inslee recently signed the 2022 Supplemental State Capital
Budget, which includes an appropriation of $225,000.00 for the Point Roberts Rural Broadband
Project; and

WHEREAS, On October 10, 2023, Whatcom County Council approved PUD funding in
the form of an interlocal agreement, for $350,000 attached and incorporated into this Resolution
as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Public Utility
District No. 1 of Whatcom County, that the above recitals are incorporated herein into this
resolution; and that the General Manager of the PUD is hereby authorized to execute the grant
agreement attached as Exhibit A, and any other agreements necessary, authorizing a Fiber-to-
The-Premise broadband fiber-optic network in the community of Point Roberts in Whatcom
County, Washington.

ADOPTED at a regular meeting of the Board of Commissioners of Public Utility District
No. 1 of Whatcom County, this 24th day of October 2023.

Public Utility District No. 1 of Whatcom County

Atul Deshmane, President/Commissioner

Christine Grant, Vice President/Commissioner

Jaime Arnett, Secretary/Commissioner
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Whatcom County Contract
202309001

INTERLOCAL AGREEMENT BETWEEN PUBLIC UTILITY DISTRICT NO. 1 OF
WHATCOM COUNTY AND WHATCOM COUNTY FOR IN SUPPORT OF THE
CAPITAL CONSTRUCTION FOR FIBER OPTIC BROADBAND IN POINT ROBERTS

This FIBER OPTIC / BROADBAND INTERLOCAL SUBRECIPIENT AGREEMENT (hereafter
the “Subrecipient Agreement”) is made and entered into this day of

, 2023, by and between the PUBLIC UTILITY DISTRICT NO. 1 OF
WHATCOM COUNTY (hereafter “the SUBRECIPIENT”) and WHATCOM COUNTY (hereafter
‘the County”).

WHEREAS, the Point Roberts project area as identified in Whatcom PUD’s statistical
analysis report Evidence of Unserved Status of Project Areas is defined as unserved with
broadband services not meeting today’s residential, business, educational and other public
service access needs; and

WHEREAS, RCW 54.16.330 grants authority to the SUBRECIPIENT to construct,
purchase, acquire, develop, finance, lease, license, handle, provide, add to, contract for,
interconnect, alter, improve, repair, operate and maintain any telecommunications facilities
within or without the SUBRECIPIENT’ s limits for its own use and/or for the provision of
telecommunications services, and

WHEREAS, the SUBRECIPIENT has the authority granted by the State of Washington to
provide last mile and retail telecommunication services to the end user, as granted by the State
of Washington, Chapter 293, Laws of 2021 and Chapter 294, Laws of 2021; and

WHEREAS, the SUBRECIPIENT has the legal authority to build telecommunications
infrastructure in Washington State authorized by RCW 54.16.330 and provide wholesale and
retail telecommunication services pursuant to RCW 54.16.330; and

WHEREAS, the SUBRECIPIENT’S broadband goal is to “advance the community wide
strategy in making broadband available to underserved areas of Whatcom County.”; and

WHEREAS, the SUBRECIPIENT has engaged the Point Roberts community through
their Internet Service Provider (ISP) partnership agreements, surveys and broadband action
team efforts as well as town hall meetings and an online vote whereby 65% of those who voted
in agreement to improve service; and

WHEREAS, the SUBRECIPIENT has received a capital grant through the Washington
State Department of Commerce American Rescue Plan Act (ARPA) State and Local Fiscal
Recovery Funds (SLFRF) Capital Grant program for Broadband and Infrastructure in the
amount of $3,150,000 to support this funding; and

Interlocal and Subrecipient Agreement Between Public Utility District No.1 of Whatcom County and Whatcom County
for the Point Roberts Broadband Project 1



WHEREAS, the SUBRECIPIENT, has requested matching funds in the amount of
$350,000 from the Whatcom County ARPA SLFRF Broadband funds; and

WHEREAS, the SUBRECIPIENT, is deploying broadband in a location where there are
not existing enforceable federal or state funding commitments; and

WHEREAS, Chapter 39.34, Revised Code of Washington provides for cooperation
between local governmental entities through contractual agreement.

NOW, THEREFORE, it is agreed by and between the County and the SUBRECIPIENT
as follows:

1. Purpose. The purpose of this Agreement is to provide funding for the Subrecipient’s
Point Roberts Broadband construction project to provide service to a community that has no
access to fixed broadband at speeds of at least 25/3 Mbps. The key objective of the project is to
bring urban-priced internet services to rural areas by creating a fiber plan companies can use
key objective of the project is to bring urban-priced internet services to rural areas by creating a
fiber plant companies can use to bring rural area customers services. The Point Roberts
Broadband fiber-to-the-premises (FTTx) project will provide gigabit connectivity to 1,274
currently unserved locations within a 1.88-mile area located in Point Roberts in Whatcom
County. This Agreement will provide support for the project by providing the fund match of
$350,000 towards the overall project budget of $3,500,000. The County funding will utilize
Whatcom County ARPA SLFRF funds.

2. General Scope of Services. The SUBRECPIENT will construct the broadband project
beginning October, 2023. Anticipated completion of the project is June 30, 2025. The
Subrecipient will own the completed FTTx network in the project area and will connect to a co-
location facility and/or cabinet.

The Subrecipient will construct broadband infrastructure which will serve 1,274 locations with
broadband service at standards required by ARPA SLFRF program guidelines. This project is a
last mile project and includes 3,164 ft of aerial middle mile and 15,289 ft of underground
infrastructure for fiber to the premise. Armored fiber-optic cable will be installed in the county
right-of-way to be used to service homes and businesses directly. The fiber routes and address
points are outlined in the Subrecipient’s project plan referenced in this agreement as Exhibit “F”.
The fiber system will have a grid of vaults with splice enclosures with fiber drops to the premise
to deliver gigabit speeds to subscribers.

The SUBRECIPIENT will ensure that internet service providers contracted to provide service
through the network participate in the FCC’s Affordable Connectivity Program or will provide
access to an affordability program to low-income consumers that is commensurate to the FCC’s
Affordability Program.

The project area will build adjacent to existing State/Federal funded areas and will not overlap.
For the duration of the project, the Subrecipient will submit quarterly reports describing the
status of the project to Whatcom County by April 15", July 15", October 15" and January 15"
via email to the contact person assigned to this agreement. Documentation submitted with
invoices will meet the quarterly reporting requirement.
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3. Compensation for Services. Whatcom County will reimburse the SUBRECIPIENT for
eligible construction and construction-related expenses and as described in Exhibit B. Unless
otherwise agreed to by the Parties and approved pursuant to Whatcom County Purchasing
Policies (Whatcom County Code 3.08), services provided by staff of either Party pursuant to this
Agreement shall be at the cost of the Party providing the services.

Costs incurred shall only be as necessary and allowable to carry out the purposes and activities
of the project as described in Exhibit B and may not exceed the maximum limits set herein. All
expenses charged against the Agreement amount shall be incurred in accordance with this
Agreement.

4. Contact Persons. The following persons, referred to as Contact Person(s), are
responsible for the administration of this Agreement for each Party:

For the SUBRECIPIENT: Chris Heimgartner, General Manager or designee
For the County: Kayla Schott-Bresler, Strategic Initiatives Manager
or such other persons as may be specified from time to time in writing by either Party.

5. Notice of Federal Subrecipient Award Whatcom County was awarded federal funds
under the American Rescue Plan Act (ARPA) on March 11, 2021 by the U.S. Department of
Treasury under CFDA number 21.027. This grant is considered a subrecipient award as defined
in 2 CFR 8200.1. See Exhibit A, Subrecipient Award outlining applicable terms and conditions
of a federal subrecipient award and incorporated herein by this reference.

6. Acceptance of Program Requirements  Subrecipient will provide information
associated with broadband projects according to the guidance outlined below and further
defined in Exhibit “E”, Reporting Requirements. Prior to submitting invoices to Whatcom County
for reimbursement, subrecipients are required to provide planned information, even if the project
is marked as “Not Started.” Subrecipients are required to provide actual information once the
project is fully completed; fields that capture actual information will otherwise be optional until
the project is fully completed.

As soon as the project is completed and no later than June 30, 2025, the Subrecipient will
provide Fabric ID# and Provider ID#'s for all broadband locations and include standardized FCC
Identifiers. Location templates, attachments A & B to this agreement, must be completed and
submitted to the County contact person.

7. Treatment of Assets and Property. The SUBRECIPIENT will own the physical fiber
asset and make the network open access so that additional providers will have access to the
network. Meet me location(s) in the form of open access colocation space and/ or cabinets will
be made available. The space will be accessible to competitive providers.

8. Monitoring. For 5 years following completion of the construction and successful
delivery of Broadband service to the identified locations, the SUBRECIPIENT will provide an
annual report to Whatcom County which includes:

Interlocal and Subrecipient Agreement Between Public Utility District No.1 of Whatcom County and Whatcom County
for the Point Roberts Broadband Project 3



¢ Name of the internet service provider, if not the SUBRECIPIENT,
e A description of the affordability program offered to the service locations.

After 5 years, the SUBRECIPIENT will provide information related to the project to the County
upon request.

The monitoring requirements of this Paragraph 8 shall survive the expiration or termination of
this Agreement for any reason.

9. Interventions. If the County determines that Subrecipient is not in compliance with this
Agreement, the County may initiate an intervention, in accordance with 2 CFR 200.208 and 2
CFR 200.339. The degree of Subrecipient’s performance or compliance deficiency will
determine the degree of intervention. All possible interventions are listed below and will depend
on the degree of deficiency in Subrecipient’s performance or compliance deficiency.

If the County determines that an intervention is warranted, it shall provide written notice
to Subrecipient of the intervention within thirty (30) days of the completion of a report review,
desk review, onsite review, audit review, or procedures engagement review or as soon as
possible after the County otherwise learns of a compliance or performance deficiency related to
the execution of this Agreement. The written notice shall notify Subrecipient of the following
related to the intervention:

(1) The nature of the additional requirements;

(2) The reason why the additional requirements are being imposed;

(3) The nature of the action needed to remove the additional requirement, if
applicable;

(4) The time allowed for completing the actions if applicable; and

(5) The method for requesting reconsideration of the additional requirements
imposed.

The CGE] may impose the following interventions on Subrecipient, based on the level of
the compliance or performance deficiency that the County determines:

Level 1 Interventions. These interventions may be required for minor compliance or
performance issues.

(2) Subrecipient addresses specific internal control, documentation, financial
management, compliance, or performance issues within a specified time
period

(2) More frequent or more thorough reporting by the Subrecipient

3) More frequent monitoring by the [County/City/Town/Village]

4) Required Subrecipient technical assistance or training

Level 2 Interventions. These interventions may be required for more serious compliance
or performance issues.
(1) Restrictions on funding payment requests by Subrecipient
(2) Disallowing payments to Subrecipient
(3) Requiring repayment for disallowed cost items
(4) Imposing probationary status on Subrecipient
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Level 3 Interventions. These interventions may be required for significant and/or
persistent compliance or performance issues.
(2) Temporary or indefinite funding suspension to Subrecipient
(2) Nonrenewal of funding to Subrecipient in subsequent year
3) Terminate funding to Subrecipient in the current year
(4) Initiate legal action against Subrecipient

Interventions will remain in place until the underlying performance or compliance
deficiency is addressed to the sole satisfaction of [COUNTY/CITY/TOWN/VILLAGE.]

10. Return of Funds; Recoupment

a. SUBRECIPIENT must return any funds not obligated by December 31,
2024. A recipient must also return funds obligated by December 31, 2024 but not expended by
December 31, 2026.

b. If the County or Treasury determines that the use of SLFRF funds by the
SUBRECIPIENT does not comply with ARPA, the Final Rule or the AGREEMENT, or otherwise
fails to deliver and install the broadband infrastructure as agreed-upon herein, the County shall
provide the SUBRECIPIENT with an initial written notice of the amount subject to recoupment
along with an explanation of such amounts. Within 30 calendar days of receipt of such notice
from Treasury or the County, the SUBRECIPIENT may submit to the County either (1) a
request for reconsideration requesting the County seek a reconsideration of any amounts
subject to recoupment under the Final Rule, or (2) written consent to the notice of recoupment.

C. To request reconsideration of any amounts subject to recoupment, a
SUBRECIPIENT must submit to the County, to permit the County to submit to Treasury, a
written request that includes: (I) an explanation of why all or some of the amount should not be
subject to recoupment; and (2) a discussion of supporting reasons, along with any additional
information. The County will submit such reconsideration request and information to Treasury
on behalf of the SUBRECIPIENT. To the extent necessary, SUBRECIPIENT shall submit such
other documentation as requested or required by the County to enable the County to submit the
reconsideration request to Treasury.

d. If Treasury denies all or part of the SUBRECIPIENT reconsideration
request, SUBRECIPIENT shall repay the amounts specified by Treasury to the County within 90
calendar days of the County's receipt of Treasury's decision on the reconsideration request.

e. If the SUBRECIPIENT has not submitted a reconsideration request,
SUBRECIPIENT shall repay the amount subject to recoupment within 90 calendar days of the
County's receipt of a notice of recoupment from Treasury.

11. Indemnification. SUBRECIPIENT acknowledges and agrees that any expenditures of
SLFRF funds which are determined by the County or Treasury to be ineligible under ARPA shall
be subject to recoupment. To the greatest extent permitted by law, the SUBRECIPIENT agrees

Interlocal and Subrecipient Agreement Between Public Utility District No.1 of Whatcom County and Whatcom County
for the Point Roberts Broadband Project 5



to indemnify and hold harmless the County, its appointed and elected officials and employees
from and against any and all liability, loss, costs (including attorney fees), damage or expense,
incurred because of actions, claims or lawsuits for damages resulting from misuse of funds by
the SUBRECIPIENT, personal or bodily injury, including death, sustained or alleged to have
been sustained by any person or persons and on account of damage to property, arising or
alleged to have arisen directly or indirectly out of or in consequence of the SUBRECIPIENT’s
performance of its obligations under this Agreement, whether or not such injuries to persons or
damage to property is due to the negligence of SUBRECIPIENT, its subcontractors, agents,
successors or assigns.

12. Term of Agreement. This Agreement shall be effective on the date of such recording
(“Effective Date”) and shall terminate on June 30, 2025.

13. Termination. The County or the SUBRECIPIENT may withdraw from this Agreement by
providing thirty (30) days written notice to the other Parties. If this Agreement is terminated,
Subrecipient may not incur new obligations for the terminated portion of the Agreement after
Subrecipient has received the notification of termination. Subrecipient must cancel as many
outstanding obligations as possible. Costs incurred after receipt of the termination notice will be
disallowed. Subrecipient shall not be relieved of liability to the County because of any breach of
Agreement by Subrecipient. County may, to the extent authorized by law, withhold payments to
Subrecipient for the purpose of set-off until the exact amount of damages due County from
Subrecipient is determined.

14. Nonwaiver. No action or failure to act by the County constitutes a waiver of any of its
rights or remedies that arise out of this Agreement, nor shall such action or failure to act
constitute approval of or acquiescence in a breach of this Agreement, except as specifically
agreed in writing.

15. Assignment. This Agreement shall not be assigned by any Party to any third Party
without the prior written consent of the other Parties, which consent may be withheld for any
reason or no reason.

16. Public Records Act/Records Retention and Access. All records received by the
Parties pursuant to this Agreement shall be a public record and therefore subject to the Public
Records Act. Subrecipient shall maintain all records, books, papers and other documents
related to its performance of Approved Activities under this Agreement (including without
limitation personnel, property, financial and medical records) through at least December 31,
2031, or such longer period as is necessary for the resolution of any litigation, claim,
negotiation, audit or other inquiry involving this Agreement. Subrecipient shall make all records,
books, papers and other documents that relate to this Agreement available at all reasonable
times for inspection, review and audit by the authorized representatives of the County, the
Washington State Auditor, the US Department of Treasury, the US Government Accountability
Office, and any other authorized state or federal oversight office.

17. Miscellaneous Provisions.

a. Notices. Any notice, request, authorization, direction, or other communication as
required under this Agreement shall be given in writing and shall be delivered in person
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or by first class United States mail, properly addressed and stamped with the required
postage, to the intended recipient as follows:

Public Utility District No. 1 of Whatcom County
1705 Trigg Road / Post Office Box 2308
Ferndale, WA 98248

Attention: Chris Heimgartner, General Manager

Whatcom County

311 Grand Avenue, Suite 108

Bellingham, WA 98225

Attention: Kayla Schott-Bresler, Strategic Initiatives Manager

Either Party may change its address specified above by giving the other Party notice of
such change in accordance with this Section. All notices, requests and authorization of
directions or other communications by a Party shall be deemed delivered when mailed
as provided in this Section or personally delivered to the other Party.

b. Governmental Authority. This Agreement is subject to the rules, regulations, orders,
and other requirements, now or hereafter in effect, of all governmental authorities having
jurisdiction over this Agreement, and/or the Parties, or either of them.

c. No Partnership. This Agreement shall not be interpreted or construed to create an
association, joint venture, or partnership between the Parties, nor to impose any
partnership obligations or liabilities of any Party. Furthermore, no Party shall have any
right, power, or authority to enter into any agreement or undertaking for or on behalf of,
to act as or be an agent or representative of, or to otherwise bind the other Parties.

d. Nonwaiver. The failure of any Party to insist upon or enforce strict performance by
the other Parties of any provision of this Agreement or to exercise any right under this
Agreement shall not be construed as a waiver or relinquishment to any extent of such
Party’s right to assert or rely upon any such provision or right in that or any other
instance; rather, the same shall be and remain in full force and effect.

e. Entire Agreement. This Agreement embodies the entire agreement and
understanding of the Parties hereto with respect to the subject matter contained herein.
This Agreement supersedes all prior and contemporaneous agreements and
understandings between the Parties with respect to such subject matter. This
Agreement may be amended only by a subsequent writing signed by all Parties and
expressly stating the intention to amend this Agreement.

f. No Specified Third-Party Beneficiaries. Except as otherwise specifically provided in
this Agreement, there are no third-party beneficiaries of this Agreement. Nothing
contained in this Agreement is intended to confer any rights or interest on anyone other
than the Parties, their respective successors, assigns, and legal representatives.

g. Amendment. No change, amendment, or modification of any provision of this
Agreement shall be valid unless set forth in a written amendment to this Agreement
signed by all Parties.
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h. Implementation. Each Party shall take such action (including, but not limited to, the
execution, acknowledgement, and delivery of documents) as may reasonably be
requested by the other Party for the implementation or continuing performance of this
Agreement.

i. Invalid Provision. The invalidity or unenforceability of any provision of this Agreement
shall not affect the other provisions hereof, and this Agreement shall be construed in all
respects as if such invalid or unenforceable provisions were omitted.

j- Applicable Law. This Agreement shall be interpreted, construed, and enforced in
accordance with the laws of the State of Washington, except to the extent such laws
may be pre-empted by the laws of the United States of America.

k. Venue. The venue of any litigation arising out of this Agreement shall be in Whatcom
County, State of Washington, or such other place as all Parties may agree to in writing.

I. Interpretation and Fair Construction of Contract. This Agreement has been reviewed
and approved by both Parties. In the event it should be determined that any provision of
this Agreement is uncertain or ambiguous, the language in all parts of this Agreement
shall be in all cases construed as a whole according to its fair meaning and shall not be
construed either for or against either Party as the drafter.

m. Recordation. Upon execution of this Agreement, it shall be recorded with the office
of its County Auditor pursuant to the requirements of RCW 39.34; PROVIDED, that any
delay in effecting compliance with this Section shall not affect the stated term, expiration
or renewal dates hereof.

IN WITNESS WHEREOF, the SUBRECIPIENT, and the County have executed this
Agreement as of the day and year according to the signatures below.

EXECUTED THIS day of , 2023.

PUBLIC UTILITY DISTRICT NO. 1
OF WHATCOM COUNTY:

Chris Heimgartner
General Manager

WHATCOM COUNTY:

Satpal Sidhu
Whatcom County Executive
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Exhibit A
SUBRECIPIENT AWARD

Funding provided by U.S. Department of the Treasury grant CFDA Number 21.027
Coronavirus State and Local Fiscal Recovery Funds as authorized by Sections 602
and 603 of the Social Security Act as added by section 9901 of the American Rescue
Plan Act of 2021, Public Law No. 117-2 (March 11, 2021).

SUBRECIPIENT will comply with all applicable terms and conditions for Coronavirus
State and Local Fiscal Recovery Funds as issued by the U.S. Department of the
Treasury.

SUBRECIPIENT will cooperate with the County concerning any requests for
information related to this Project that may be needed for the County to fulfill its
reporting obligations to U.S. Treasury.

General information about this program can be found at:
https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-
tribal-governments/state-and-local-fiscal-recovery-funds

Specific compliance requirements can be found in:
Compliance and Reporting Guidance
https://home.treasury.gov/system/files/136/SLFRF-Compliance-and-Reporting-

Guidance.pdf

Interim Final Rule (31 CFR 35), specifically housing investment in QCTs
https://www.govinfo.gov/content/pkg/FR-2021-05-17/pdf/2021-10283.pdf

FAQs (and all subsequent updates)
https://home.treasury.gov/system/files/136/SLFRPFAQ.pdf

These funds are subject to:

Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, 2 CFR Part 200 (the “Uniform Guidance”)

Single Audit Requirements. Recipients and subrecipients that expend more than
$750,000 in Federal awards during their fiscal year will be subject to an audit under
the Single Audit Act and its implementing regulation at 2 CFR Part 200, Subpart F
regarding audit requirements.8 Recipients and subrecipients may also refer to the
Office of Management and Budget (OMB) Compliance Supplements for audits of
federal funds and related guidance and the Federal Audit Clearinghouse to see
examples and single audit submissions.

Civil Rights Compliance. Recipients of Federal financial assistance from the
Treasury are required to meet legal requirements relating to nondiscrimination and
nondiscriminatory use of Federal funds. Those requirements include ensuring that
entities receiving Federal financial assistance from the Treasury do not deny benefits
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or services, or otherwise discriminate on the basis of race, color, national origin
(including limited English proficiency), disability, age, or sex (including sexual
orientation and gender identity), in accordance with the following authorities: Title VI
of the Civil Rights Act of 1964 (Title VI) Public Law 88-352, 42 U.S.C. 2000d-1 et
seq., and the Department's implementing regulations, 31 CFR part 22; Section 504
of the Rehabilitation Act of 1973 (Section 504), Public Law 93-112, as amended by
Public Law 93-516, 29 U.S.C. 794; Title IX of the Education Amendments of 1972
(Title IX), 20 U.S.C. 1681 et seq., and the Department's implementing regulations, 31
CFR part 28; Age Discrimination Act of 1975, Public Law 94-135, 42 U.S.C. 6101 et
seq., and the Department implementing regulations at 31 CFR part 23.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion - Lower Tier Covered Transactions:

e The lower tier Subrecipient certifies, by signing this contract that neither
it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation
in this transaction by any Federal department or agency.

¢ Where the lower tier Subrecipient is unable to certify to any of the
statements in this contract, such Subrecipient will attach an explanation
to this contract.

e The Subrecipient further agrees by signing this contract that it will not
knowingly enter into any lower tier covered transaction with a person
who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction.

Clean Air Act

e The Subrecipient agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act, as amended, 42
U.S.C. § 7401 et seq.

e The Subrecipient agrees to report each violation to the County and
understands and agrees that the County will, in turn, report each
violation as required to assure natification to U.S. Treasury, and the
appropriate Environmental Protection Agency Regional Office.

e The Subrecipient agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with
Federal assistance provided by ARPA SLFRF funding.

Federal Water Pollution Control Act

e The Subrecipient agrees to comply with all applicable standards, orders,
or regulations issued pursuant to the Federal Water Pollution Control
Act, as amended, 33 U.S.C. 1251 et seq.

e The Subrecipient agrees to report each violation to the County and
understands and agrees that the County will, in turn, report each
violation as required to assure notification to U.S. Treasury, and the
appropriate Environmental Protection Agency Regional Office.

e The Subrecipient agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with
Federal assistance provided by ARPA SLFRF funding.
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Anti-Lobbying (certifications required for all awards and subawards of
$100,000 or more)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Subrecipients who apply or bid for an award of more than $100,000 shall file the
required certification. Each tier certifies to the tier above that it will not and has not
used federally appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a Member of
Congress, officer or employee of Congress, or an employee of a Member of
Congress in connection with obtaining any federal contract, grant, or any other award
covered by 31 U.S.C. 8 1352. Each tier shall also disclose any lobbying with non-
federal funds that takes place in connection with obtaining any federal award. Such
disclosures are forwarded from tier to tier up to the recipient who in turn will forward
the certification(s) to the federal awarding agency.”

Subrecipients must sign and submit the following certification to the NFE with each
bid or offer exceeding $100,000:

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements The
undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that
all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title
31, U.S. Code. Any person who fails to file the required certification shall be subject
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to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

SUBRECIPIENT certifies or affirms the truthfulness and accuracy of each statement
of its certification and disclosure, if any. In addition, the Subrecipient understands
and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for
False Claims and Statements, apply to this certification and disclosure, if any.

Signature of Subrecipient’s Authorized Official

Chris Heimgartner, General Manager
Name and Title of Subrecipient’s Authorized Official

Date

Prohibition on Contracting for Covered Telecommunications Equipment or
Services

(a) Definitions. As used in this clause, the terms backhaul; covered foreign country;
covered telecommunications equipment or services; interconnection arrangements;
roaming; substantial or essential component; and telecommunications equipment or
services have the meaning as defined in FEMA Policy 405-143-1, Prohibitions on
Expending FEMA Award Funds for Covered Telecommunications Equipment or
Services (Interim), as used in this clause—

(b) Prohibitions.

(1) Section 889(b) of the John S. McCain National
Defense Authorization Act for Fiscal Year 2019, Pub. L.
No. 115-232, and 2 C.F.R. § 200.216 prohibit the head
of an executive agency on or after Aug.13, 2020, from
obligating or expending grant, cooperative agreement,
loan, or loan guarantee funds on certain
telecommunications products or from certain entities
for national security reasons.

(2) Unless an exception in paragraph (c) of this clause
applies, the Subrecipient and its subcontractors may
not use grant, cooperative agreement, loan, or loan
guarantee funds from the Federal Emergency
Management Agency to:

0] Procure or obtain any equipment,
system, or service that uses covered
telecommunications equipment or
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services as a substantial or essential
component of any system, or as critical
technology of any system;

(i) Enter into, extend, or renew a contract
to procure or obtain any equipment,
system, or service that uses covered
telecommunications equipment or
services as a substantial or essential
component of any system, or as critical
technology of any system;

(iii) Enter into, extend, or renew contracts
with entities that use covered
telecommunications equipment or
services as a substantial or essential
component of any system, or as critical
technology as part of any system; or

(iv) Provide, as part of its performance of
this contract, subcontract, or other
contractual instrument, any equipment,
system, or service that uses covered
telecommunications equipment or
services as a substantial or essential
component of any system, or as critical
technology as part of any system.

(c) Exceptions.
(1) This clause does not prohibit Subrecipients from providing—
(i) A service that connects to the facilities of a third-party, such as backhaul,
roaming, or interconnection arrangements; or Contract Provisions Guide
28
(i) Telecommunications equipment that cannot route or redirect user data
traffic or permit visibility into any user data or packets that such
equipment transmits or otherwise handles.
(2) By necessary implication and regulation, the prohibitions also do not apply to: (i)
Covered telecommunications equipment or services that:
(i) Are not used as a substantial or essential component of any system; and ii.
Are not used as critical technology of any system.
(i) Other telecommunications equipment or services that are not considered
covered telecommunications equipment or services.

(d) Reporting requirement.

(1) In the event the Subrecipient identifies covered telecommunications
equipment or services used as a substantial or essential component
of any system, or as critical technology as part of any system, during
contract performance, or the Subrecipient is notified of such by a
subcontractor at any tier or by any other source, the Subrecipient
shall report the information in paragraph (d)(2) of this clause to the
recipient or subrecipient, unless elsewhere in this contract are
established procedures for reporting the information.

Interlocal and Subrecipient Agreement Between Public Utility District No.1 of Whatcom County and Whatcom County
for the Point Roberts Broadband Project 13



(2) The Subrecipient shall report the following information pursuant to
paragraph (d)(1) of this clause:

0] Within one business day from the date of
such identification or notification: The contract
number; the order number(s), if applicable;
supplier name; supplier unique entity identifier
(if known); supplier Commercial and
Government Entity (CAGE) code (if known);
brand; model number (original equipment
manufacturer number, manufacturer part
number, or wholesaler number); item
description; and any readily available
information about mitigation actions
undertaken or recommended.

(i) Within 10 business days of submitting the
information in paragraph (d)(2)(i) of this
clause: Any further available information
about mitigation actions undertaken or
recommended. In addition, the Subrecipient
shall describe the efforts it undertook to
prevent use or submission of covered
telecommunications equipment or services,
and any additional efforts that will be
incorporated to prevent future use or
submission of covered telecommunications
equipment or services.

(e) Subcontracts. The Subrecipient shall insert the substance of this clause, including
this paragraph (e), in all subcontracts and other contractual instruments.

Domestic Preference for Procurements

As appropriate, and to the extent consistent with law, the Subrecipient should, to the
greatest extent practicable, provide a preference for the purchase, acquisition, or use
of goods, products, or materials produced in the United States. This includes, but is
not limited to iron, aluminum, steel, cement, and other manufactured products. For
purposes of this clause: Produced in the United States means, for iron and steel
products, that all manufacturing processes, from the initial melting stage through the
application of coatings, occurred in the United States. Manufactured products mean
items and construction materials composed in whole or in part of non-ferrous metals
such as aluminum; plastics and polymer-based products such as polyvinyl chloride
pipe; aggregates such as concrete; glass, including optical fiber; and lumber.”
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Exhibit B
(Financial Commitment)

Funding, in an amount not to exceed $350,000 will be reimbursed to the Public Utility
District No. 1 of Whatcom County (Subrecipient) for construction and construction
related expenses including but not limited to design engineering, permitting and other
project activity associated with and necessary for the construction of the Point
Roberts Broadband infrastructure. Funding will be provided by the American Rescue
Plan Act Fund.

Subrecipient will send invoices for Project expenses to:

Whatcom County Executive Office
311 Grand Ave, Suite 108
Bellingham, WA 98225

Invoices will be submitted quarterly. Invoices must include copies of receipts or paid
invoices and reference the Whatcom County assigned interlocal agreement number.
The Subrecipient will include a short narrative describing progress of the project and
estimated percent complete. The final invoice must be submitted no later than July
10, 2025.

Funds will be made available immediately upon execution of this Agreement and will
be disbursed within 30 days following receipt and acceptance of invoices. Project
expenses submitted for reimbursement must not have also been reimbursed by other
fund sources.

Upon completion of the project and no later than July 15, 2025, recipients are
required to provide Fabric ID# and Provider ID#'s for all broadband locations and
need to include standardized FCC Identifiers. Location templates, attachments A &
B to this agreement, need to be completed for all broadband projects.
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EXHIBIT C— FEDERAL REGULATIONS FOR ARPA SLFRF GRANT FUNDING
1. Use of Funds.

a. SUBRECIPIENT understands and agrees that the funds disbursed under this award may
only be used in compliance with section 603(c) of the Social Security Act (the Act),
Treasury’s regulations implementing that section, and guidance issued by Treasury
regarding the foregoing.

b. SUBRECIPIENT will determine prior to engaging in any project using this
assistance that it has the institutional, managerial, and financial capability to
ensure proper planning, management, and completion of such project.

2. Maintenance of and Access to Records

a. SUBRECIPIENT shall maintain records and financial documents sufficient to evidence
compliance with section 603(c) of the Act, Treasury’s regulations implementing that
section, and guidance issued by Treasury regarding the foregoing.

b. The Treasury Office of Inspector General and the Government Accountability Office, or
their authorized representatives, shall have the right of access to records (electronic
and otherwise) of SUBRECIPIENT in order to conduct audits or other investigations.

c. Records shall be maintained by SUBRECIPIENT for a period of five (5) years after
all funds have been expended or returned to Treasury, whichever is later.

3. Conflicts of Interest. SUBRECIPIENT understands and agrees it must maintain a conflict of
interest policy consistent with 2 C.F.R. § 200.318(c) and that such conflict of interest policy is
applicable to each activity funded under this award. SUBRECIPIENT and subrecipients must
disclose in writing to Treasury or the pass-through entity, as appropriate, any potential
conflict of interest affecting the awarded funds in accordance with 2 C.F.R. § 200.112.

4. Compliance with Applicable Law and Regulations.

a. SUBRECIPIENT agrees to comply with the requirements of section 602 of the Act,
regulations adopted by Treasury pursuant to section 602(f) of the Act, and guidance
issued by Treasury regarding the foregoing. SUBRECIPIENT also agrees to comply
with all other applicable federal statutes, regulations, and executive orders, and
SUBRECIPIENT shall provide for such compliance by other parties in any agreements
it enters into with other parties relating to this award.

b. Federal regulations applicable to this award include, without limitation, the following:

i. Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, 2 C.F.R. Part 200, other than such
provisions as Treasury may determine are inapplicable to this Award and
subject to such exceptions as may be otherwise provided by Treasury. Subpart
F — Audit Requirements of the Uniform Guidance, implementing the Single
Audit Act, shall apply to this award.

ii. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part
25, pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part
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25 is hereby incorporated by reference.

iii. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part
170, pursuant to which the award term set forth in Appendix A to 2 C.F.R.
Part 170 is hereby incorporated by reference.

iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Non-procurement), 2 C.F.R. Part 180, including the requirement to include a
term or condition in all lower tier covered transactions (contracts and
subcontracts described in 2 C.F.R. Part 180, subpart B) that the award is
subject to 2 C.F.R. Part 180 and Treasury’s implementing regulation at 31
C.F.R. Part 19.

v. SUBRECIPIENT Integrity and Performance Matters, pursuant to which the
award term set forth in 2 C.F.R. Part 200, Appendix XlI to Part 200 is hereby
incorporated by reference.

vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.
vii. New Restrictions on Lobbying, 31 C.F.R. Part 21.

viii.Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42
U.S.C. §§ 4601-4655) and implementing regulations.

ix. Generally applicable federal environmental laws and regulations.
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EXHIBIT “D”
Subaward Information

Item Description Contract Information
1 Subrecipient Name (Exactly as listed in DUNS or Public Utility District No. 1 of Whatcom County
sam.gov):
2 Subrecipient UEI Number: www.SAM.gov GAKLAPP6KS8R1
3 Federal Award Identification Number (FAIN): SLFRP1195
a A55|s'tance Listing Number (ALN) (or CFDA if 21.027
applicable):
5 Assistance Listing Name:
6 Name of the Federal awarding agency: United States Department of Treasury
7 Federal Award Date (from Federal contract) March 3, 2021
8 Amount of Federal Funds Obligated by this action: $350,000
9 SDL:::ward Period of Performance Start and End October 1, 2023 — June 30, 2025
10 Subaward Budget Period Start and End Date October 1, 2023 - June 30, 2025
Total Amount of Federal Funds Obligated to the
11 subrecipient by Whatcom County for this subaward | $350,000
(current and past obligations):
Total Amount of the Federal Award committed to
12 ST 350,000
the subrecipient through Whatcom County: 3
13 Project description from Federal Award: Broadband
14 Name of the pass-through entity/entities: n/a
15 Contact information for awarding official- (Name of | Kayla Schott-
County project coordinator) Bresler/kschottb@co.whatcom.wa.us
16 Contact mfonimatlon for awarding official- General Whatcom County Executive/360-778-5208
Contact email or phone number:
17 Is the award Research and Development? No
18 Federal requirements imposed on the subrecipient See contract terms above
by Whatcom County:
Additional requirements imposed by Whatcom
19 County to meet its own responsibilities to the See contract terms above
awarding agency:
20 Indirect Cost Rate per the Federal Award n/a
21 Infilretft Rate: Subrecipient approved rate or de n/a
minimis
22 5cces§ to subrecipient’s accounting records and confirmed
financial statements as needed.
23 Closeout Requirements See contract terms above

Contractor is receiving federal funding from the source/s listed above.
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EXHIBIT “E”
REPORTING REQUIREMENTS

The County will provide Excel spreadsheet report templates to the Subrecipient. The broadband
project information and location data listed in this Exhibit will be required. SUBRECIPIENT will
cooperate with the County concerning any requests for information related to this Project that
may be needed for the County to fulfill its reporting obligations to U.S. Treasury.

Broadband project information report

For projects funded by ARPA State and Local Fiscal Recovery Funds. The following information is needed
for the project plan and completed project:

1. Projected/actual construction start date

2. Projected/actual initiation of operations date

3. Confirm that the project is designed to, upon completion, reliably meet or exceed symmetrical
100 Mbps download and upload speeds.

4. If the project is not designed to reliably meet or exceed symmetrical 100 Mbps download and
upload speeds, explain why not:

5. Confirm that the project is designed to, upon completion, meet or exceed symmetrical 100
Mbps download speed and between at least 20 Mbps and 100 Mbps upload speed, and be
scalable to a minimum of 100 Mbps download speed and 100 Mbps upload speed.

6. Is project designed to provide service to households?

7. If yes, Confirm that the service provider for the project has, or will upon completion of the
project, either participated in the Federal Communications Commission (FCC)s Affordable
Connectivity Program (ACP) or otherwise provided access to a broad-based affordability
program that provides benefits to households commensurate with those provided under the
ACP to low-income consumers in the proposed service area of the broadband infrastructure

8. Technology Type, Choose one of: Fiber, Coaxial Cable, Terrestrial Fixed Wireless, Other

9. If Technology Type is "Other" please specify.

10. Total Miles of Fiber Deployed

11. Total Number of Funded Locations Served

12. Total Number of Funded Locations Served Receiving 25/3 Mbps or below.

13. Total Number of Funded Locations Served Receiving between 25/3 Mbps and 100/20 Mbps.

14. Total Number Receiving Minimum 100/100 Mbps.

15. Total Number Receiving Minimum 100/20 Mbps and scalable to 100/100 Mbps

16. Explanation if the sum of broadband speed types does not equal total number of funded
locations served

17. Funded Locations that are Residential

18. Funded Locations that are Total Housing Units
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19. Funded Locations that are Businesses

20. Funded Locations that are Community Anchor Institutions

21. Explanation if the sum of residential, business, and community anchor institutions does not
equal total number of funded locations served.
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Location Data

The following data is required for each location receiving broadband service with funds from ARPA
SLFRF. Please use the provided spreadsheet to share this information with the County.

Fabric ID Number

Location Latitude

Location Longitude

FCC Issued Provider ID #

Technology Type at Location

if Other, Specify (Actual)

Location Type

Housing Units at Location

Speed Pre-Investment
. Maximum Download Speed Offered at Location Post-Investment
. Maximum Download Speed Delivered at Location Post-Investment
. Maximum Upload Speed Offered at Location Post-Investment
. Maximum Upload Speed Delivered at Location Post-Investment
. Latency Delivered at Location Post-Investment
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EXHIBIT "F"
Project Plans

WHATCOM PUD

WHATCOM PRELIMINARY FIBER ROUTES
PUD & ADDRESS POINTS

Point Roberts FTTx
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