
2020 BOARD OF COMMISSIONERS
Jeff McClure, President

Mike Murphy, Vice President
Atul Deshmane, Secretary

PUBLIC UTILITY DISTRICT NO. 1
of Whatcom County

Agenda for the
Regular Meeting of October 13, 2020
8:00 a.m. via Zoom Teleconference

1. Call to Order | Pledge of Allegiance
2. Approval of Agenda
3. Consent Agenda

a) Approval of Meeting Minutes of the Regular Meeting of September 22, 2020
b) Approval of Meeting Minutes of the Special Meeting of October 6, 2020
c) Approval of Claims for October 13, 2020

4. Old Business
5. New Business

a) Approve Professional Engineering Services Agreement with RH2 Engineering, Inc.
b) Approve Work Order No. 8 – Amendment No. 2 with BKI, Inc.
c) Approve Whatcom PUD’s Energy Resource Plan for 2020
d) Approve Resolution No. 776 – Cancellation of Warrants
e) Approve Award of Bid for Equipment Purchase for the Ferndale Substation Project (CIP-

E22)
6. General Manager Report
7. Commissioner Reports
8. Public Comment
9. Executive Session:  Potential Litigation RCW 42.30.110(1)

(Separate Executive Session Zoom Platform invite from Legal Counsel)
10. Adjourn

Until further notice: Whatcom PUD’s Offices are closed to public access.
Due to the Updated Open Public Meetings Act General Guidance Regarding the COVID-19 Event, the PUD

Meeting Room is not open to the public. All Commissioners will participate via teleconference.

The public meeting can accessed by internet:
Link to join webinar: https://us02web.zoom.us/j/88352232981
Or by telephone: Dial 1 (253) 215 8782 or 1 (346) 248 7799 or 1 (669) 900 6833
Webinar ID: 883 5223 2981

Next Commission Meetings
October 27 and November 10, 2020 |8:00-a.m.| Regular Meetings

Access information will be announced - the public may join the meeting by teleconference.
Contact: Ann Grimm, Commission Clerk at (360) 384-4288 x 27  www.pudwhatcom.org
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MINUTES OF THE REGULAR

MEETING OF THE COMMISSION

September 22, 2020

1. Call to Order | Pledge of Allegiance
The regular meeting of the Board of Commissioners of Public Utility District No. 1 of Whatcom County was
called to order at 8:00 a.m. by Commissioner Jeff McClure and Pledge of Allegiance recited. Said meeting
was open to the public and notice thereof had been given as required by law. Those present via Zoom
teleconference included Commissioner Mike Murphy, Commissioner Jeff McClure, Commissioner Atul
Deshmane, and Legal Counsel Jon Sitkin. Staff attending via teleconference:  Steve Jilk, General Manager,
Ann Grimm, Administrative Assistant; Brian Walters, Assistant General Manager; Duane Holden, Director
of Utility Operations; Annette Smith, Director of Finance; Rebecca Schlotterback, Manager of Contracts and
Regulatory Compliance; Alec Strand, Project Manager; Aaron Peterson, IT/SCADA Technician; Mike
Macomber, IT/SCADA Technician; and Traci Irvine, Accountant I.

Public attending via teleconference:
Carryn Vande Griend, PSE
Christine Grant, Citizen
Dave Olson, Citizen
Lauren Turner, Phillips66
Rick Maricle, Citizen
Max Perry, Citizen
Mary Rivkin

2. Approval of Agenda
No changes.
ACTION: Commissioner Murphy motioned to APPROVE THE AGENDA OF SEPTEMBER 22, 2020.
Commissioner Deshmane second the motion.  Motion passed unanimously.

3. Consent Agenda
a. Approval of Special Meeting Minutes of September 10, 2020 as presented;
b. Approval of the Claims of September 22, 2020:

VENDOR NAME AMOUNT
APPLIED INDUSTRIAL TECHNOLOGIES, INC 16.19
BONNEVILLE POWER ADMINISTRATION 780,956.00
BROWN & KYSAR, INC. 52,886.25
COMCAST 194.92
CONNER, ERIC 278.27
CORNERSTONE MANAGEMENT, INC. 2,044.88
CULLIGAN NORTHWEST 93.58
EDGE ANALYTICAL LABORATORIES 20.00
FERNDALE ACE HARDWARE 70.04
FERNDALE CITY OF 188.05
FERNDALE LUBE 74.14

AGENDA ITEM # 3a
October 13, 2020
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GENEVA CONSULTING 1,241.00
INDUSTRIAL SUPPLY, INC 148.17
INTERNAL REVENUE SERVICE 15,233.41
LITHTEX NW LLC 273.42
LYNDALE GLASS 1,195.70
MORTIMER, TOM 3,932.50
P&P EXCAVATING, LLC 14,966.89
PACIFIC SURVEY & ENGINEERING 7,315.00
PAYLOCITY 131.88
PAYROLL 167,124.61
PLATT ELECTRIC SUPPLY CO 720.95
PUD #1 OF WHATCOM COUNTY 1,273.62
PUGET SOUND ENERGY, INC 734.16
RH2 ENGINEERING, INC 76.88
SOUND WATER SERVICES 1,680.00
STEEL RIVER PIPING & FABRICATION 3,934.94
TRUE GREEN LAWN SERVICE 5,146.95
ULINE, INC. 573.28
WA FEDERAL VISA CARD MEMBER SERVICES 2,047.54
WA ST DEPT OF REVENUE 77,103.54
WESTERN CONFERENCE OF TEAMSTERS 8,562.50
GRAND TOTAL $1,150,239.26

Commissioner McClure noted a correction on the Minutes under New Business - Farming for Life:
McClure and Jilk met with Brad Rader in December 2019 and typo in the fifth paragraph noting the year
2021. The Minutes were corrected as such.

ACTION No. 1: Commissioner Murphy motioned to APPROVE THE MINUTES OF THE SPECIAL
MEETING OF SEPTEMBER 10, 2020 AS CORRECTED. Commissioner Deshmane second the motion.
Motion passed unanimously.

ACTION No. 2: Commissioner Murphy motioned to APPROVE THE CLAIMS OF SEPTEMBER 22,
2020.  Commissioner Deshmane second the motion.  Motion passed unanimously.

4. Old Business
a. Farming for Life Exhibit – NW Washington Fairgrounds

The Northwest Washington Fair Foundation (Fair) is adding an agricultural education center in the
new Farm Pavilion at the NW Washington Fairgrounds and Event Center in Lynden.  A new year-
round exhibit is in the planning stages inside the Farm Pavilion, which will highlight the importance
of agriculture in our community.  Funding to support the new exhibit is underway, however, the
ability to proceed with construction and raise funds have been hampered by the effects of COVID-19.

At today’s meeting, Fair CEO Chris Pickering and project leader Brad Rader presented a video and
more detailed information about the exhibit including an artist rendering.  The building is now
complete. The Fair is seeking a partner like the PUD to tell the story of water and agriculture as part
of the farming exhibit. Does the general public know how important water is to agriculture? It is an
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important factor to inform people of all ages, Rader said.

The exhibit will be designed by New York-based designer David Lackey, who worked on projects for
Epcot and the National September 11 Memorial.  Lackey has visited the area several times to meet and
interact with several of the stakeholders and farmers.  Deshmane is cautious about the content of the
whole exhibit and how the activities and materials can be delivered and coordinated to children who
are least exposed to agricultural environments.  Pickering suggested Lackey would be available to
come to the PUD to discuss the possibilities or a phone call would suffice.

McClure inquired about the fund raising.  Rader said a good mix of state and local grants, businesses,
organizations and individuals have donated more than $4 million for the new pavilion and exhibit but
more is needed.

Murphy thinks the PUD could play an important role but we are more than water; and in working
together with farmers on things such as drought planning, digesters, and solar being used.  He did not
see enough representation.

Pickering confirmed that the exhibit is still under development and content has not been finalized, it is
a work in progress.  A local steering committee will help decide on the content. McClure thanked
Pickering and Rader for presenting. Rader appreciated the information and will follow up a Zoom
call with the designer for discussion on content.

ACTION: Information only. No action take or requested.

b. Branding and Logo Design Update
After receiving input from the Commission at the August 11 meeting, designer Heidi Dikeman
presented an update on designs.  As a refresher, Dikeman reviewed the process:  Understanding the
history of the well-established PUD.  The current logo and items taken into consideration, such as
hierarchy wording, visual elements, regional markers and typography with a stable, bold and concrete
font.  Other regional PUD logos were displayed.  Logos that show regional markers tend to be too
literal and too busy.

The first design shown has been adjusted with different colors as suggested.  The waves at the bottom
represent water, energy and mountains (regional markers), and in this scenario, bringing the
“branding” of the lines forward and not always included in all the materials.  In some instances, the
logo will live on its own. Other examples included logos on signage, trucks, hats, safety vests, as well
as stationary designs.

Logos need to be able to stand the test of time and imagery becomes dated after time.  The “brand”
can be switched out and be flexible, such as changing colors, and the “Whatcom PUD” remains the
same. Certain logo designs live on their own and are only included where appropriate.

Icons with regional markers inside a logo can be too literal and is not very successful.  This icon
displayed of a circle with the different colors representing sky, mountains, foothills, river, and energy,
in a circle.  A circle is always moving, and the fonts remain the same with added color.  Different
designs were shown using a round icon. The round icon will not work in every situation. If
necessary, “Whatcom PUD” can be removed from the circle.

The last slide depicted the four main ideas and Commissioners were asked for their input.  Murphy
thanked Dikeman for all her work.  He would like to turn the decision over to the General Manager
and PUD staff.  Murphy thinks there are more important issues for the Commission to discuss and
would prefer that staff make the decision.  Deshmane likes the logo without the waves inside the
letters or the circle designs.  He doesn’t think it stands out very well with current colors.  Perhaps
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taking a look at different colors, maybe all blue or something else would work.  It is an adaptable logo
and can see it working out for quite a while.  McClure agreed that the upper left logo is more simple
and adding the “branding” waves when appropriate, and perhaps the colors could be more vibrant,
and a more adjustable brand.

McClure invited any additional thoughts in the next few days, and after such, we will take it to the
next step with further refining.  After today’s discussion, Jilk said staff will take the comments made
from the Commission today and in late October or early November, we will bring back a
recommendation and work with Heidi in the meantime to refine the details.

ACTION:  No action requested.  Information only.

5. New Business
a. Approve Washington Department of Fish and Wildlife Grant for WRIA1 Integrated Outreach

and Educational Program
Background – The District is a member of the Watershed Management Board (WMB), which
includes the City of Bellingham, all small cities in Whatcom County, Whatcom County Government,
the Lummi Nation, the Nooksack Tribe and the Washington State Department of Fish and Wildlife
(WDFW).  The WMB acts as the WRIA 1 Local Integrating Organization (LIO) and is responsible
for integrating and coordinating local activities related to the Puget Sound Partnership’s (PSP) Puget
Sound Action Agenda.

PSP provides LIO’s opportunities to fund Near Term Actions (NTA) on an annual basis through the
Habitat Strategic Initiative National Estuary Program.  In early 2019, the District, with the support of
WMB members, submitted a Near Term Action (NTA) to develop a WRIA 1 Coordinated and
Integrated Outreach Education Program to the Puget Sound National Estuary Program requesting
$200,000 in grant funding.  The NTA was approved by the Habitat Strategic Initiative Leads for
funding.  The Washington Department of Fish and Wildlife (WDFW) manages the grants for the PSP
Habitat Initiative.

The purpose of the WRIA 1 Coordinated and Integrated Outreach and Education Program is to
develop and implement a coordinated and integrated outreach and communication strategy that
addresses Whatcom ecosystem recovery plan elements including water supply, water quality,
floodplains, Chinook, and streamflow. In addition to developing a communication strategy that
addresses plan elements, approaches to implementing actions will include leveraging existing
outreach efforts, collaborating with and supporting Whatcom Watersheds Information Network
(WWIN), and implementing a small grants program that addresses outreach for specific topics and/or
audiences.

Information and events that are outcomes of an integrated and coordinated outreach and
communication strategy will improve the community's understanding of key topics and issues in
WRIA 1 and practices that influence the status and condition of local ecosystem components.
In addition, the integrated outreach and communication strategy will be designed to help
communicate progress and status of other local near term actions to increase community awareness of
actions underway.

Inherent in the WRIA 1 structure is engagement of many of the partners that will be involved with
implementing the NTA, and in particular, developing the communication strategy.  In addition to the
WMB, the structure includes work groups, staff teams, and a management team with representatives
from the seven cities within Whatcom County, Whatcom County administration and departments of
planning and public works, PUD No. 1, the Nooksack Tribe and Lummi Nation, state agencies, and
agriculture.  The WMB is also the Lead Entity for salmon recovery in WRIA 1 and in addition to the
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previous listed representative entities, the technical staff team includes the land trust, regional
fisheries enhancement group, conservation district, and U.S. Forest Service.

Deshmane asked how next year would be different from 2019’s outreach. Schlotterback replied with
the COVID restrictions removed, there would be more in-person events (such as Whatcom Water
Week usually); going back to in-person is the main change.  As far as the speaker series, Whatcom
Watershed Information Network has been holding monthly meetings, and it supports two events
(either virtual or in-person) that the PUD would sponsor.

Deshmane asked what would be delivered by the PUD during Water Week. Schlotterback said it
would be in the form of a symposium or an event. However, the PUD does not put these events on
solo. A team from City of Bellingham, Whatcom County, few private citizens and others, are
involved in the planning, and she added that there is not enough tribal participation, as they would
like.

Deshmane feels there is need for more connection with what happens at Water Week and the concept
with schools.  Has anyone in the PUD investigated things such as lesson planning or communication
with the superintendent of public instruction on how water and the work that the PUD is doing
(collaboration with others for Water Weeks) connect to the curriculum and in school learning?

Schlotterback said the Nooksack Salmon Enhancement Association has had a curriculum in the school
system for many years.  The Whatcom Coalition for Environmental Education is a program of the
Whatcom Community Foundation that is working to bring environmental education to the schools
with plans for place-based and outdoor learning stations.

Jilk added that the Whatcom Conservation District also provides a curriculum for high schools.

Murphy asked that if we go forward with the grant, does the PUD manage the spending/expenses.
The PUD manages the grant, and the next agenda item covers the hiring of Becky Peterson of Geneva
Consulting to manage the work.  Any specific decisions in terms of hiring consultants under this grant
would seek Commission approval.  The day-to-day work will be to provide education and outreach on
WRIA1’s Five Year Work Plan to the community for implementation and opportunities.

Deshmane suggested that the PUD should have an event, prior to a County Council meeting where we
can “prep” the public with this information, so the public can help educate the Council.

There is no fiscal impact to the District.  The District will pass funds from the WDFW grant to sub-
contractors who will perform the work.

ACTION:  Commissioner Deshmane motioned to APPROVE THE GRANT WITH WASHINGTON
DEPARTMENT OF FISH AND WILDLIFE TO SUPPORT DEVELOPMENT OF THE WRIA 1
COORDINATED AND INTEGRATED OUTREACH AND ENGAGEMENTS PROGRAM IN THE
AMOUNT NOT TO EXCEED $200,000.00 PENDING FINAL REVIEW BY DISTRICT
STAFF/LEGAL COUNSEL AND AUTHORIZE GENERAL MANAGER TO SIGN THE
CONTRACT. Commissioner Murphy second the motion.  Motion passed unanimously.

b. Approve Task Order No. 5 with Geneva Consulting
Background:  In early 2019, the District, with the support of Watershed Management Board (WMB)
members, submitted a Near Term Action (NTA) to develop a WRIA 1 Coordinated and Integrated
Outreach Education Program to the Puget Sound National Estuary Program requesting $200,000 in
grant funding.  The NTA was approved by the Habitat Strategic Initiative Leads for funding, and the
Washington Department of Fish and Wildlife (WDFW) manages the grants for the PSP Habitat
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Initiative.

Geneva Consulting has over twenty years of experience consulting on WRIA 1 watershed
management planning projects and programs including technical services for various programs within
the WRIA 1Watershed Management Project and the WRIA 1 Salmon Recovery Program.  Geneva
Consulting is the Whatcom Local Integrating Organization ( LIO) Coordinator and represents the
Whatcom LIO at regional meetings with other LIO’s throughout Puget Sound (nine LIO’s total).

Currently, Geneva Consulting contracts with the District to perform technical services for the WRIA
1 Regional Water Supply (RWSP).  Funding for Geneva Consulting RWSP work is from the grant
approved between the District and WDFW in January 2020.  Geneva Consulting was one of the
founding members of the Whatcom Watershed Information Network (WWIN) and serves on the
WWIN Steering Committee, WWIN Speaker Series Committee and WWIN Whatcom Water Week
Committee.

Task Order No. 5 is straight forward as indicated in its scope. District staff recommends that the
Commission approve the Geneva Consulting Task Order 5 to provide technical services to support the
District in developing the WRIA 1 Coordinated and Integrated Outreach and Education Program.

There is no fiscal impact to District budget.  Funding provided is through the grant awarded to the
District through the Puget Sound National Estuary Program.

Deshmane asked if there is more room in this Task Order to do a County Council-related event.  Jilk
responded that as the work moves along with this grant, and other work done under the Five Year
Work Plan, and other potential topics such as adjudication in the next couple of months, the PUD may
be able to develop the opportunity with the County Council.

ACTION: Commissioner Murphy motioned to APPROVE TASK ORDER NO. 5 WITH GENEVA
CONSULTING TO PROVIDE TECHNICAL SERVICES FOR THE DISTRICT REGARDING
THE DEVELOPMENT OF THE WRIA 1 COORDINATED AND INTEGRATED OUTREACH
AND EDUCATION PROGRAM IN THE NOT TO EXCEED AMOUNT OF $117,508, AND
AUTHORIZE THE GENERAL MANAGER TO SIGN THE AGREEMENT. Commissioner
Deshmane second the motion.  Motion passed unanimously.

6. General Manager Report
Upcoming Meetings
There are several meetings coming up to be aware of and information will be distributed:
 Planning Unit on September 23
 Watershed Management Team on October 14
 Watershed Management Board on October 29

Washington Water Utilities Council
Reported that the Department of Ecology has submitted their budget request for an adjudication for
WRIA 1 and an Upper Columbia River Basin WRIA.  Jilk has not received Ecology’s report yet.

Broadband/Fiber Network Update
Jilk may have a draft Interlocal Agreement ready for Commission review at the October 13 meeting.

Northwest River Partners
The PUD is a member of Northwest River Partners.  Their annual meeting (virtual) is scheduled in
November. More information is forthcoming.
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7. Commissioners Report
Commissioner Deshmane:
Attended many of the Water Week events.  Only a small number of people attended.  Deshmane would
like to get the attendance and other type of reports that may be available and the general lack of
information/better education about water, energy and telecom for the public.  Schlotterback indicated the
follow-up meeting for Water Week is coming up and will report back.

Commissioner Murphy:
No report.

8. Public Comment
Rick Maricle: Regarding the new logo ideas and the term Whatcom PUD.  “PUD” is actually vulgar,
derogatory term – he wants to make sure that PUD is an acronym and not word.  Perhaps make it clear
with putting periods at the end of each letter.

Carole Perry:  Agrees with the Commissioners about education. She appreciated everyone’s comments as
one who has followed the water issues since 2013, and seeing it from the inside out.  There are many rails
for watershed planning in Whatcom County.  There is not just one path.  That is why the County Council
is “uneducated”, and they are smart people, so if they are uneducated, what about the rest of us in the
public?  She added be wary of other organizations that get involved such as the Puget Sound Partnership
(PSP).  She noted the PSP formed a path forward with policy after a survey was done from “supposed
people in Whatcom County” and it ended up being about 20 people. The discussion about education is
very valid. Perry said to keep asking questions, keep asking where the money is coming from, keep
asking who is spending it and who is making decisions.  She applauds it.

Max Perry: In regards to the comments Schlotterback made to tasks for the above grant funding,
adjudication would be part of it.  Perry urged the Commissioners to be careful of the money.

Christine Grant:  Asked the draft Interlocal Agreement with Port of Bellingham related to broadband/fiber
be available as part of the agenda prior to the October 13 meeting.  Jilk responded yes, it will be included,
as long as it is able to be drafted after further discussion with the Port and ready in time.

Robin Dexter: A comment for something not on the agenda concerning budget development. He has
cautioned the PUD many times about our reserves and it is going to catch up with the PUD.  The news
headlines indicate what is going on with local governments everywhere contending with emergencies and
disasters of whatever cause. He wants bigger reserves. The Environmental Caucus has a saying:
Everything is connected, all the time.  Dexter said we are going to be the entities when all other remedies
are exhausted for the dislocations and disasters that are coming our way – meaning the enabling
legislation [for the PUD and the Port] – have the least strictures on it for things that aren’t called out.
This is his rationale for asking the PUD for larger reserves.  The economy is about to undergo a massive
repricing of the economy and people don’t care about environmental matters when the economy is weak,
only when it is strong can we spend money.  Now we are discovering that the economy is a wholly owned
subsidiary of the environment.  He sees the PUD as a last resort when remedies are exhausted from the
kinds of disasters we face.  It has to be on the PUD’s radar.  He urges the PUD to re-evaluate.

9. Adjourn
There being no further business for the meeting, Commissioner Murphy adjourned the regular meeting at
10:02 a.m.
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Jeffrey McClure, President

Michael Murphy, Vice President Atul Deshmane, Secretary
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MINUTES OF THE SPECIAL

MEETING OF THE COMMISSION

October 6, 2020

1. Call to Order | Pledge of Allegiance
The special meeting of the Board of Commissioners of Public Utility District No. 1 of Whatcom County was
called to order at 9:00 a.m. by Commissioner Jeff McClure. Said meeting was open to the public and notice
thereof had been given as required by law. Those present via Zoom teleconference included Commissioner
Mike Murphy, Commissioner Jeff McClure, Commissioner Atul Deshmane, and Legal Counsel Jon Sitkin.
Staff attending via teleconference:  Steve Jilk, General Manager, Ann Grimm, Administrative Assistant;
Rebecca Schlotterback, Manager of Contracts and Regulatory Compliance; Aaron Peterson, IT/SCADA
Technician; Mike Macomber, IT/SCADA Technician.

Public attending via teleconference:
None

2. Executive Session No. 1
Commission President Jeff McClure requested Executive Session (No. 1) pursuant to RCW 42.30.110(1)
(i) to discuss potential litigation. The estimated time for Executive Session No. 1 was 55 minutes. The
Commission President indicated that no action is anticipated be taken after the adjournment of the
Executive Session No. 1.

 The Commission held Executive Session on a separate Zoom webinar platform for privacy and
security matters meeting open public meeting requirements. This meeting adjourned at 9:50 after
which the Commission entered Executive Session No. 2.

3. Executive Session No. 2
Immediately following the adjournment of Executive Session No. 1, Commission President Jeff McClure
requested Executive Session No. 2 pursuant to RCW 42.30.110(1) (i) to discuss potential litigation. The
estimated time for Executive Session No. 2 was approximately two hours. The Commission President
indicated that no action is anticipated be taken after the adjournment of the Executive Session No. 2.

 The Commission held Executive Session on a separate Zoom webinar platform for privacy and
security matters meeting open public meeting requirements.

Executive Session Adjourn
There being no further business for Executive Session No. 2, the Commission rejoined the Special
Commission Meeting webinar platform at 12:00 p.m.

4. Adjourn
There being no further business for the meeting, Commissioner McClure adjourned the special meeting at
12:03 p.m.

ACTION: Commissioner Deshmane motioned to ADJOURN THE SPECIAL MEETING AT 12:03 p.m.
Commissioner Murphy second the motion. Motion passed unanimously.

Jeffrey McClure, President

AGENDA ITEM # 3b
October 13, 2020
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Michael Murphy, Vice President Atul Deshmane, Secretary
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PUBLIC UTILITY DISTRICT NO. 1
of Whatcom County

1705 Trigg Road Ferndale, WA 98248
P:  (360) 384-4288  F:  (360) 384-4849

Memo
To: Commissioners Deshmane, McClure and Murphy

From: Brian Walters – Assistant General Manager

Date October 13 2020

Re: Approve Standard Agreement for Professional Engineering Services with RH2 Engineering, Inc.

Requested Action: APPROVE STANDARD AGREEMENT FOR PROFESSIONAL ENGINEERING
SERVICES WITH RH2 ENGINEERING, INC. AND AUTHORIZE THE DISTRICT’S GENERAL
MANAGER TO EXECUTE THE AGREEMENT.

Background: During February 2020, the District publicly advertised a Request for Qualifications (“RFQ”)
from engineering firms qualified to provide services to the District. The engineering and associated
consulting services required would be related to the District’s water systems. Based on the Statement of
Qualifications (“SOQ”) received from responding firms, District staff selected firms that met all the
requirements listed in the District’s RFQ and in March, 2020 established a roster of these qualified firms.

RH2 Engineering, Inc. (RH2) is one of the qualified firms on the roster. District staff would like to enter into
an agreement with RH2.  The firm previously entered into an Agreement with the District May 12, 2015.
Two additional one year extensions of the agreement were subsequently executed. In accordance with District
policy, RH2 can only continue to provide services to the District via a new agreement. Since RH2 has
ongoing work with the District not yet completed and District staff anticipates additional need for RH2’s
services, staff recommends executing a new Standard Agreement for Professional Engineering Services
(“Agreement”) with RH2.  The term of the Agreement will be through December 31, 2023.  Under the
provisions of the Agreement, the District reserves the option to extend the initial term for up to two additional
one year periods.

The Agreement, if approved, has no associated budget.  Work to be assigned to RH2 and the associated cost
for the services to be performed will be through the use of work orders approved by the District’s General
Manager or Commission pursuant to District Policy.  Each work order, once approved, will be attached to and
incorporated into the Agreement as Exhibit A.  Each new work order approved will be an amendment to
Exhibit A and the underlying Agreement.

AGENDA ITEM #
October 13, 2020
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It is anticipated that if an Agreement with RH2 is approved that work orders to be implemented under the
Agreement will involve consulting services and engineering associated with one or more capital projects
identified in the District’s recently completed update to the comprehensive capital improvements plan for the
industrial water system. Further, RH2 would be involved with water management studies regarding the
Nooksack watershed.

Fiscal Impact: Approval of the Standard Agreement for Professional Engineering Services with RH2 will
have no impact on the District’s approved Annual Budget, as there is no budget associated with the
Agreement.

Recommended Action: APPROVE STANDARD AGREEMENT FOR PROFESSIONAL
ENGINEERING SERVICES WITH RH2 ENGINEERING, INC. AND AUTHORIZE THE DISTRICT’S
GENERAL MANAGER TO EXECUTE THE AGREEMENT.
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STANDARD AGREEMENT
FOR PROFESSIONAL ENGINEERING SERVICES

THIS AGREEMENT (“Agreement”) is made and entered into this day of October,
2020, by and between the PUBLIC UTILITY DISTRICT NO. 1 of WHATCOM COUNTY,
1705 Trigg Road Ferndale, WA 98248, hereinafter called "Whatcom PUD," and, RH2
ENGINEERING, INC having an address of 22722 29th Drive SE Ste 210, Bothell, WA 98021
hereinafter called "Consultant," for projects generally described as:

To provide various professional engineering services for the purpose of assisting
Whatcom PUD in studying, identifying, planning, designing and implementing
projects as part of Whatcom PUD’s Capital Improvement Plan process and also
ongoing maintenance projects. Focus of these efforts will be on Whatcom PUD’s
utility water facilities, associated electrical support systems, and water resources
management.

WHEREAS, Whatcom PUD desires to retain a consultant to provide professional
engineering services for Whatcom PUD; and

WHEREAS, the selection of the consultants, and the Consultant herein, were made after
the completion of a process that complied with all provisions of Federal, State, and local laws
concerning selection of professional services; and

WHEREAS, RH2 Engineering Inc. does offer to provide such professional engineering
services.

NOW, THEREFORE, for and in consideration of the promises and the mutual
covenants set forth herein, the parties agree as follows:

1. Scope of Services. The specific assignments for the Consultant will be identified
from time to time by Whatcom PUD.  The Consultant will prepare and submit to Whatcom PUD
a proposed Work Order which shall include the proposed scope of services and fee estimate for
the proposed assignment.  If acceptable, Whatcom PUD will execute the Work Order for the
specific assignment.  The scope of Work Orders is hereinafter referred to as “Work”. Services of
the Consultant shall conform with the standard of care applicable to professionals providing
similar such services in the State of Washington.  All Work Orders must be approved in writing
and approved in advance by the Commission and/or General Manager of Whatcom PUD.  The
terms and conditions of this Agreement shall apply in all Work Orders approved by Whatcom
PUD, unless a Work Order contains terms and conditions different than those provided herein.
Any Work Order and this Agreement shall be interpreted to give full meaning to all provisions.
In the event that any provision of this Agreement is in conflict with any provision of an approved
Work Order, the more specific shall control, and if a conflict still exists, then the Work Order
shall control the specific conflicting provision.
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2. Term.  The term of this Agreement shall commence on execution of this Agreement
and will continue until all tasks associated with the scope of services herein, as may be amended,
have been completed by Consultant or December 31, 2023, whichever is sooner, unless
terminated earlier as provided herein.

2.1 Whatcom PUD may extend the term beyond the above date should tasks
associated the scope of services not yet be completed.

2.2 With agreement of the parties, the initial term may be extended for up to two
additional one calendar year periods.

3. Termination. Whatcom PUD reserves the right to terminate this Agreement at any
time by sending written notice of termination to the Consultant.  The notice shall specify a
termination date at least fourteen (14) calendar days after the date the notice is issued.  The notice
shall be effective upon the earlier of either actual receipt by the Consultant (whether by fax, mail,
delivery or other method reasonably calculated to be received by the Consultant in a reasonably
prompt manner) or three (3) calendar days after issuance of the notice.  Upon the notice date, the
Consultant shall immediately commence to end the Work in a reasonable and orderly manner.
Unless terminated for the Consultant’s material breach, the Consultant shall be paid or
reimbursed for: (a) all hours worked and eligible expenses incurred up to the notice date, less all
payments previously made; and (b) those hours worked and eligible expenses incurred after the
notice date, but prior to the termination date, that were reasonably necessary to terminate the
Work in an orderly manner.  The notice shall be sent by the United States Mail to the
Consultant’s address provided herein, postage prepaid, certified or registered mail, return receipt
requested, or by hand delivery.  In addition, the notice may also be sent by any other method
reasonably believed to provide the Consultant actual notice in a timely manner, such as fax.
Whatcom PUD does not by this Section waive, release or forego any legal remedy for any
violation, breach or non-performance of any of the provision of this Agreement.  At its sole
option, Whatcom PUD may deduct from the final payment due the Consultant (a) any damages,
expenses or costs arising out of any such violations, breaches, or non-performance and (b) any
other back charges or credits.

4. Compensation and Payment. The Consultant shall be compensated on the basis of
hours worked and expenses incurred by the Consultant, or on the basis of rates established for
specific tasks, all at the rates shown attached hereto as Exhibit A. The Consultant shall obtain the
prior written approval of Whatcom PUD for any charges for additional services by the
Consultant, the additional services of others retained by Consultant, or the furnishing of
additional supplies, materials or equipment. The Consultant shall not be entitled to compensation
for any such additional charges incurred in violation of this paragraph.

4.1 The Consultant shall submit monthly statements, including project budget
status and a narrative progress description of services rendered in a form and in such detail as
requested by Whatcom PUD. Whatcom PUD shall make prompt monthly payments for work
completed to Whatcom PUD's satisfaction and billed before the first day of the month. Whatcom
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PUD shall review and consider for approval all bills submitted one week prior to a regularly
scheduled meeting of Whatcom PUD Commissioners.  After approval of the Consultant’s
statement of bill, Whatcom PUD shall forward the approval to the County Treasurer for payment
in the normal course of events. In no event shall Whatcom PUD be charged interest on payments
due under this Agreement. Whatcom PUD shall not be obligated to pay for services deemed
unsatisfactory.

5. Compliance with Laws. All Federal, State and local laws applicable in the rendering
of the services by the Consultant shall be in compliance with in all respects by the Consultant, as
shall all rules and regulations of Whatcom PUD and any other governmental agency.  The
Consultant shall register, as required by RCW 23B.15.010, to do business in the State of
Washington and provide proof of the same to Whatcom PUD.

6. Project Management. Whatcom PUD's designated representative may at any time
issue written directions within the general scope of this Agreement.  If any such direction causes
an increase or decrease in the cost of this Agreement or otherwise affects any other provision of
this Agreement, the Consultant shall immediately notify the designated representative in writing
and take no further action concerning those written directions until such time as the parties have
executed a written change order.  No additional work shall be performed or charges incurred
unless and until Whatcom PUD approves in writing the change order and the increased cost
thereof.  Any work done in violation of this paragraph shall be at the sole expense of the
Consultant.

7. Recordation of Documents Affecting Title.  Prior to the execution or recordation of
any documents affecting title to any property, the said document shall be reviewed by Whatcom
PUD. Whatcom PUD shall be responsible for all costs associated with such review.

8. Conflict of Interest.  Consultant covenants that it presently has no interest and shall
not acquire an interest, directly or indirectly, which would conflict in any manner or degree with
its performance under this Agreement.  Consultant further covenants that in the performance of
this Agreement, no person having such interest shall be employed by it or any of its
subcontractors.

9. Insurance.  Consultant shall procure and maintain during the term of this Agreement
the following insurance:

a. Comprehensive general liability policy covering all claims for personal injury
(including death) and/or property damage arising out of Consultant’s services.
The limits of liability shall be not less than One Million Dollars ($1,000,000)
for each occurrence and in the aggregate unless Whatcom PUD approves in
writing a lesser limit.

b. Automobile Liability Insurance covering all owned and non-owned
automobiles or vehicles used by or on behalf of Consultant.  The limits of
liability shall be not less than One Million Dollars ($1,000,000) for each



Agreement for Professional Engineering Services Whatcom PUD/RH2 Engineering Inc 2015

occurrence and in the aggregate unless Whatcom PUD approves in writing a
lesser limit.

c. Workers Compensation Insurance as required by law.

9.1 The foregoing insurance policies shall name Whatcom PUD as an additional
insured.  Consultant shall provide two (2) certificates of insurance and, if requested, copies of
any policy to Whatcom PUD.  Receipt of such certificate or policy by Whatcom PUD does not
constitute approval by Whatcom PUD of the terms of such policy.  Furthermore, the policy of
insurance required herein shall: (i) be written as a primary policy;  (ii) expressly provide that
such insurance may not be materially changed, amended or canceled with respect to Whatcom
PUD except upon forty-five (45) days prior written notice from Consultant to Whatcom PUD;
(iii) contain an express waiver of any right of subrogation by the insurance company against
Whatcom PUD and Whatcom PUD ’s elected officials, employees, or agents; (iv) expressly
provide that the insurance proceeds of any loss will be payable notwithstanding any act or
negligence of Consultant which might otherwise result in a forfeiture of said insurance; and (v) in
regard to physical property damage coverage, expressly provide that all proceeds shall be paid
jointly to Whatcom PUD and Consultant.

9.2 If Consultant fails to procure and maintain the insurance described above,
Whatcom PUD shall have the right, but not the obligation, to procure and maintain substitute
insurance and to pay the premiums.  Consultant shall pay to Whatcom PUD upon demand the full
amount paid by Whatcom PUD, or Whatcom PUD may offset such premiums against amounts to
be paid to Consultant.

10. Indemnification. Consultant shall indemnify and hold Whatcom PUD harmless from
and against all costs and losses, and all claims, demands, suits, actions, payments and judgments,
arising from personal injury or otherwise, brought or recovered against Whatcom PUD by reason
of any negligent act or omission of Consultant, its directors, officers, agents or employees in the
performance and execution of the Services hereunder, including any and all expenses, legal or
otherwise, incurred by Whatcom PUD or its representatives in the defense of any claim or suit.

11. Confidentiality.  Any reports, documents, questionnaires, records, information or
data given to or prepared or assembled under this Agreement which Whatcom PUD requests to
be kept confidential shall not be made available by the Consultant to any individual or
organization without prior written approval of Whatcom PUD, except as may be ordered by a
court of competent jurisdiction.  The provisions of this section shall survive the expiration or
earlier termination of this Agreement.  No reports, records, questionnaires, software programs
provided by Whatcom PUD or other documents produced in whole or in part by the Consultant
under this contract shall be the subject of an application for copyright by or on behalf of the
Consultant.

12. Property of Whatcom PUD. All Plans, Reports, Documents, Photographs,
Drawings, and Specifications that are generated by the Consultant for Whatcom PUD under this
contract are and shall remain the property of Whatcom PUD whether the Project for which they
are made is executed or not.  The Consultant assumes no liability for any use of the Drawings
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and Specifications other than that originally intended for this Project.  The Consultant shall retain
originals during the performance of the Services and reproducible copies shall be provided as
requested by Whatcom PUD.  Upon completion of the work, the originals of all Plans, Drawings
and Specifications shall be delivered to Whatcom PUD.

13. Electronic Transmission.  All electronically transmitted output must be compatible
with existing Whatcom PUD software and must be accompanied by at least one (1) copy of
written reports.  Consultant shall check with Whatcom PUD for software application and system
compatibility.

14. Contamination.  For the purpose of this clause, contamination conditions shall mean
the actual or alleged existence, discharge, release or escape of any irritant, pollutant,
contaminant, or hazardous substance into or upon the atmosphere, land, groundwater, or surface
water of or near the property.  Consultant will promptly notify Whatcom PUD of contamination
conditions, if identified.

15. No Employment Relation Created. Consultant is an independent contractor, who
will provide services to Whatcom PUD.  The Parties are not “partners” and this Agreement does
not create a partnership, joint venture relationship or an employer-employee relationship. The
relationship between Whatcom PUD and the Consultant is not and shall not be construed to be an
employment relationship under any circumstance, and shall be construed only to be an
independent contractor relationship with Whatcom PUD.

16. Industrial Insurance Act Defense Waiver. The Consultant expressly waives any
claim of defense against Whatcom PUD as may be provided by the Industrial Insurance Act,
RCW 51.04.010 et seq. for any claim asserted by any person (or relative or estate thereof) for
injury or death sustained during the course of the Contract work.

17. Subconsultants.  Contractor shall notify Whatcom PUD in writing of all
subconsultants hired or utilized by Consultant.  At the time of project completion, the Consultant
agrees to certify to Whatcom PUD that all sub-consultants have been paid in full.  Consultant
shall be solely responsible for the performance of any sub-consultant.  All such subconsultants
shall possess all licenses and insurance as required by the laws of the State of Washington.

18. Discrimination.  In connection with the performance of this Agreement, the
Consultant shall not discriminate against any employee or applicant for employment because of
race, color, religion, sex, national origin, age, marital status, or being handicapped, a
disadvantaged person, or a disabled or Vietnam era veteran.  The Consultant shall take
affirmative action to ensure that the employees are treated during employment without regard to,
their race, color, religion, sex, national origin, age, marital status, or being handicapped, or
disadvantaged person, or disabled or Vietnam era veteran.

19. Understanding of Agreement.  Each party acknowledges that such party has read
this Agreement and understands its contents, that such party has had the opportunity to have this
Agreement reviewed by an attorney of such party’s choice, and that such party either has
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consulted with an attorney or voluntarily has chosen not to consult with an attorney before
signing this Agreement.

20. Litigation/Arbitration.  In the event either party herein finds it necessary to bring an
action against the other party to enforce any of the terms, covenants or conditions hereof or any
instrument executed pursuant to this Agreement by reason of any breach or default hereunder or
thereunder, the party prevailing in any such action or proceeding shall be paid all costs and
attorneys’ fees incurred by the other party, and in the event any judgment is secured by such
prevailing party all such costs and attorneys’ fees of collection shall be included in any such
judgment.  In the event of any dispute arising between the parties to this Agreement, any such
dispute shall be submitted to binding arbitration as provided herein.  The parties shall select an
independent and unbiased arbitrator who is not affiliated directly or indirectly with either party
within ten (10) days after any party demands arbitration.  If the parties fail to select or cannot
agree upon an arbitrator within this time, then they shall make application to the Superior Court
of Whatcom County, pursuant to RCW 7.04A et seq., for an order appointing an arbitrator.  Such
application may be made at any time after the ten (10) day period has expired.  Upon application
to the court for an arbitrator, the Court shall select an arbitrator who shall render his/her decision
no later than sixty (60) days after his/her appointment.  If the arbitrator requests a hearing prior to
rendering his/her decision, such hearing shall be held in Whatcom County, Washington within
thirty (30) days of the arbitrator’s appointment.  The arbitrator’s decision shall be binding on
both parties.  Each party shall bear its own expenses associated with the arbitration but shall
share equally the costs of the arbitrator.  RCW Chapter 7.04A and Rules 5.2 through 5.4 of the
Mandatory Arbitration Rules for Superior Court (“MAR”) shall govern the arbitration.  In the
event of any inconsistencies between the Binding Arbitration Clause, RCW Chapter 7.04A, and
MAR 5.2 through 5.4, the terms of the Binding Arbitration Clause shall take precedence over
RCW Chapter 7.04A and MAR 5.2 through 5.4; and RCW Chapter 7.04A shall take precedence
over MAR 5.2 through 5.

21. Notices.  All notices, demands, requests, consents and approvals which may or are
required to be given by any party to any other party hereunder shall be in writing and shall be
deemed to have been duly given if delivered personally, sent by facsimile, sent by a nationally
recognized overnight delivery service, or if mailed or deposited in the United States mail and
sent by registered or certified mail, return receipt requested, postage prepaid to:

Whatcom PUD: Stephan Jilk, General Manager
Public Utility District No. 1 of Whatcom County
1705 Trigg Road
Ferndale, WA  98229

Consultant: Tony Pardi, P.E., President
RH2 Engineering Inc.
22722 29th Drive SE
Suite 210
Bothell, WA  98021
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or to such other address as the foregoing parties hereto may from time-to-time designate in
writing and deliver in a like manner.  All notices shall be deemed complete upon actual receipt or
refusal to accept delivery.  Facsimile transmission of any signed original document and
retransmission of any signed facsimile transmission shall be the same as delivery of an original
document.

22. Amendment.  No modification, termination or amendment of this Agreement may
be made except by written agreement signed by all parties, except as provided herein.

23. Waiver.  No failure by any of the foregoing parties to insist upon the strict
performance of any covenant, duty, agreement, or condition of this Agreement or to exercise any
right or remedy consequent upon a breach thereof shall constitute a waiver of any such breach or
any other covenant, agreement, term or condition.  Any party hereto, by notice and only by notice
as provided herein, may, but shall be under no obligation to, waive any of its rights or any
conditions to its obligations hereunder, or any duty, obligation or covenant of any other party
hereto.  No waiver shall affect or alter this Agreement, and each and every covenant, agreement,
term and condition of this Agreement shall continue in full force and effect with respect to any
other then existing or subsequent breach thereof.

24. Captions.  The captions of this Agreement are for convenience and reference only
and in no way define, limit, or describe the scope or intent of this Agreement.

25. Severability.  In case any one or more of the provisions contained in this Agreement
shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall not affect any other provision hereof, and this Agreement shall
be construed as if such invalid, illegal or unenforceable provision had never been contained
herein.

26. Counterparts.  This Agreement may be executed in any number of counterparts, and
each such counterpart hereof shall be deemed to be an original instrument, but all such
counterparts together shall constitute but one agreement.

27. Neutral Authorship.  Each of the provisions of this Agreement has been reviewed
and negotiated and represents the combined work product of all parties hereto.  No presumption
or other rules of construction which would interpret the provisions of this Agreement in favor of
or against the party preparing the same shall be applicable in connection with the construction or
interpretation of any of the provisions of this Agreement.

28. Governing Law.  This Agreement and the right of the parties hereto shall be
governed by and construed in accordance with the laws of the State of Washington.

29. Time of Performance. Time is specifically declared to be of the essence of this
Agreement and of all acts required to be done and performed by the parties hereto.
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30. Entire Agreement.  The entire agreement between the parties hereto is contained in
this Agreement and the exhibits hereto, and this Agreement supersedes all of their previous
understandings and agreements, written and oral, with respect to this transaction. This Agreement
may be amended only by written instrument executed by the parties subsequent to the date
hereof.  The Consultant specifically understands that no Whatcom PUD employees other than the
project manager or his/her supervisors are authorized to direct the work of the Consultant and/or
amend this Agreement.
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IN WITNESS WHEREOF, the parties hereto execute this Agreement.

WHATCOM PUD:

PUBLIC UTILITY DISTRICT NO. 1 OF WHATCOM COUNTY

By: _______________________________
Title: General Manager

Date signed: ________________________

CONSULTANT:

______________________________________________

By: _______________________________
Title: ______________________________
Firm's EIN: _________________________

Date signed: ________________________
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PUBLIC UTILITY DISTRICT NO. 1
of Whatcom County

1705 Trigg Road Ferndale, WA 98248
P:  (360) 384-4288  F:  (360) 384-4849

Memo
To: Commissioners Deshmane, McClure and Murphy

From: Brian Walters – Assistant General Manager

Date October 13, 2020

Re: Approve Amendment No.2 to Work Order No.8 for Engineering Services to be provided by
Brown and Kysar, Inc.

Requested Action: APPROVE AMENDMENT NO.2 TO WORK ORDER NO.8 WITH BROWN AND KYSAR,
INC. FOR ENGINEERING SERVICES AND AUTHORIZE THE DISTRICT’S GENERAL MANAGER TO
EXECUTE AMENDMENT NO.2.

Background: There are three electric utilities with facilities located within the Cherry Point Heavy Industrial Zone of
Whatcom County (“Cherry Point”).  They are the Bonneville Power Administration (“BPA”), Puget Sound Energy
(“PSE”), and Whatcom PUD.  Because the three utilities serving industrial customers within Cherry Point originally
built facilities to serve specific discrete loads, there was never any plan for a phased buildout of electric facilities to serve
the overall development of Cherry Point.  Whatcom PUD staff does not recall any coordinated effort among the three
utilities to develop a least cost best plan of service approach for the area.  Further, the PUD and PSE have never entered
into a bi-lateral service territory agreement covering Cherry Point or Whatcom County in its entirety.  The PUD has the
authority to provide electric service to entities located anywhere within the County.  Within Cherry Point, the PUD can,
based on entity inquiries, endeavor to serve any new load customer requesting such service.

With the exception of existing industries and continual upgrading of facilities within their operating boundaries, there has
been no new substantial development within Cherry Point, since the 1970’s.  There are a number of factors contributing
to this lack of development, including: environmental interests, permitting requirements, anti-industry sentiment, and
economic cycles.  Another key factor has been the lack of already in place utility infrastructure.  There are a few
thousand acres of un-developed property within Cherry Point that doesn’t have ready access to potable water, sewer, or
electric facilities.

New infrastructure must be constructed to serve the properties, particularly when there is the opportunity to site new
large industry loads or generation.  This is a definite constraint to development.  Due to the lack of existing utility
infrastructure and the un-certainties surrounding the costs and timeline associated with the construction of new facilities,
most of the entities contacting Whatcom PUD or the Port of Bellingham end up locating elsewhere.

New industrial loads and their associated economic development within Whatcom PUD’s service area are important to
our local community.  It is a priority to the PUD, as embodied in the PUD’s strategic plan, to meet the needs of both

AGENDA ITEM #5b
October 13, 2020
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existing customers as their operations evolve and new customers seeking service within the boundaries of the Cherry
Point Heavy Industrial Zone.

With the above as context, the District executed Work Order No.8 with BKI on July 18, 2019.  Services to be provided
by BKI under this work order have been to assist Whatcom PUD staff in evaluated options for a planned phased buildout
of the PUD’s 115 kV electric system within Cherry Point to accommodate potential new loads and/or generation.  The
budget for BKI’s original scope of services was $11,000.

On November 22, 2019, the District executed Amendment No.1 to Work Order 8. The Amendment expanded BKI’s
scope of services and increased the overall budget to cover the additional work to be performed.  The budget increase
was $12,351, which increased the budget maximum for Work Order No.8 to $23,351.

The scope of services under Amendment No.1 discussed above was based on BKI’s Statement of Work (SOW)
document (#WT19-004) developed by BKI with input and review by PUD staff.  The final SOW document was
submitted to the PUD on November 18, 2019.  The additional services expanded the facilities options to be reviewed
under Work Order No.8 and more specifically focused on interconnections to BPA’s 230 kV lines and available capacity
on the lines under certain load scenarios.  Also, BKI was to develop some options for configuring a new Whatcom PUD
high capacity substation.  To this point, the infrastructure development options were focused on new PUD electrical
infrastructure within the Cherry Point heavy industry zone, north of the Intalco aluminum smelter.

The proposed Amendment No.2 to BKI’s Work Order No.8 is a further expansion of the scope of services to be
performed.  It builds on the work performed to date by BKI.

The scope of services agreed to by Whatcom PUD and BKI under the original Work Order No.8 and Amendment No.1
remain the same.  Amendment No.2 represents an expansion of the services already agreed to by WPUD and BKI.
Amendment No.2 is based on BKI’s Statement of Work (“SOW”) proposal (# WT20-009), dated October 6, 2020.
BKI’s SOW is available for review.

In general, the expansion of the scope of services includes the following elements:

 Expansion of the study area to include the entire area within the boundaries of the Cherry Point Heavy Industry
Zone

 Analysis of additional WPUD electric infrastructure elements.

 Analysis of additional interconnection points with other utility systems (i.e. BPA, PSE).

 Analysis of clean energy generating project(s) interconnections in addition to loads.

 Performance of additional power flow studies for new options mentioned above.

 Preparation of a Cherry Point Electric WPUD Electric Infrastructure Plan document.

A detailed description of the services to be performed under Amendment No.2 is provided in BKI’s SOW referenced
above.
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Note on Budget for Amendment No.2

Budget for the scope of services under Amendment 2 will be determined after WPUD has concluded its
discussions with Whatcom County regarding the use of EDI funding to support economic development studies
associated with the Cherry Point Heavy Industry zoned area.  Electric Infrastructure development is but one
element of the ongoing economic development planning studies underway.

Once the amount of any EDI funding available to support the work to be performed under Amendment 2 is known
staff will present a budget for Commission review and approval at a future Commission meeting.

Fiscal Impact: Approval of Amendment No.2 to Work Order No.8 with BKI has no financial impact on the
District’s approved 2019 budget.

Recommended Action: APPROVE AMENDMENT NO.2 TO WORK ORDER NO.8 WITH BROWN AND
KYSAR, INC. FOR ENGINEERING SERVICES AND AUTHORIZE THE DISTRICT’S GENERAL MANAGER
TO EXECUTE AMENDMENT NO.2.



Page 1 of 4

Work Order No.8 Amendment 2 - 2020 Brown & Kysar, Inc. Whatcom PUD
Professional Engineering Services Agreement

EXHIBIT A

AMENDMENT NO.2
TO

WORK ORDER NO. 8
(115 kV Electric System - Cherry Point Development Options & Work Plan)

Services for:
PUBLIC UTILITY DISTRICT NO. 1 OF WHATCOM COUNTY

Performed by:
BROWN & KYSAR, INC.

This Amendment No.2 to Work Order No. 8 is issued pursuant to the Standard Agreement for
Professional Engineering Services (“Agreement”) dated March 30, 2018, between Public Utility
District No.1 of Whatcom County (“Whatcom PUD” or “WPUD”) and Brown & Kysar, Inc.
(“BKI”) and which is hereby incorporated into the Agreement by this reference.

BACKGROUND

There are three electric utilities with facilities located within the Cherry Point Heavy Industrial
Zone of Whatcom County (“Cherry Point”).  They are the Bonneville Power Administration
(“BPA”), Puget Sound Energy (“PSE”), and Whatcom PUD.  Because the three utilities serving
industrial customers within Cherry Point originally built facilities to serve specific discrete loads,
there was never any plan for a phased buildout of electric facilities to serve the overall
development of Cherry Point.  Whatcom PUD staff does not recall any coordinated effort among
the three utilities to develop a least cost best plan of service approach for the area.  Further, the
PUD and PSE have never entered into a bi-lateral service territory agreement covering Cherry
Point or Whatcom County in its entirety.  The PUD has the authority to provide electric service
to entities located anywhere within the County.  Within Cherry Point, the PUD can, based on
entity inquiries, endeavor to serve any new load customer requesting such service.

With the exception of existing industries and continual upgrading of facilities within their
operating boundaries, there has been no new substantial development within Cherry Point, since
the 1970’s.  There are a number of factors contributing to this lack of development, including:
environmental interests, permitting requirements, anti-industry sentiment, and economic cycles.
Another key factor has been the lack of already in place utility infrastructure.  There are a few
thousand acres of un-developed property within Cherry Point that doesn’t have ready access to
potable water, sewer, or electric facilities.

New infrastructure must be constructed to serve the properties, particularly when there is the
opportunity to site new large industry loads or generation.  This is a definite constraint to
development.  Due to the lack of existing utility infrastructure and the un-certainties surrounding
the costs and timeline associated with the construction of new facilities, most of the entities
contacting Whatcom PUD or the Port of Bellingham end up locating elsewhere.
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New industrial loads and their associated economic development within Whatcom PUD’s service
area are important to our local community.  It is a priority to the PUD, as embodied in the PUD’s
strategic plan, to meet the needs of both existing customers as their operations evolve and new
customers seeking service within the boundaries of the Cherry Point Heavy Industrial Zone.

With the above as context, the District executed Work Order No.8 with BKI on July 18, 2019.
Services to be provided by BKI under this work order have been to assist Whatcom PUD staff in
evaluated options for a planned phased buildout of the PUD’s 115 kV electric system within
Cherry Point to accommodate potential new loads and/or generation. The budget for BKI’s
original scope of services was $11,000.

On November 22, 2019, the District executed Amendment No.1 to Work Order 8. The
Amendment expanded BKI’s scope of services and increased the overall budget to cover the
additional work to be performed.  The budget increase was $12,351, which increased the budget
maximum for Work Order No.8 to $23,351.

The scope of services under Amendment No.1 discussed above was based on BKI’s Statement of
Work (SOW) document (#WT19-004) developed by BKI with input and review by PUD staff.
The final SOW document was submitted to the PUD on November 18, 2019.  The additional
services expanded the facilities options to be reviewed under Work Order No.8 and more
specifically focused on interconnections to BPA’s 230 kV lines and available capacity on the
lines under certain load scenarios.  Also, BKI was to develop some options for configuring a new
Whatcom PUD high capacity substation.  To this point, the infrastructure development options
were focused on new PUD electrical infrastructure within the Cherry Point heavy industry zone,
north of the Intalco aluminum smelter.

The proposed Amendment No.2 to BKI’s Work Order No.8 is a further expansion of the scope of
services to be performed under Work No.8.  It builds on the work performed to-date by BKI.

AMENDMENT 2 TO WORK ORDER NO.8

Consistent with the background described above, the parties have agreed to further revisions to
the Scope of Services and Budget for Work No.8 as described below, which are the basis for this
Amendment No.2 to the original work order.

Revisions to Scope of Services

The scope of services agreed to by Whatcom PUD and BKI under the original Work Order No.8
and Amendment No.1 remain the same.  Amendment No.2 represents an expansion of the
services already agreed to by WPUD and BKI. Amendment No.2 is based on BKI’s Statement
of Work (“SOW”) proposal (# WT20-009), dated October 6, 2020.

In general, the expansion of the scope of services includes the following elements:
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 Expansion of the study area to include the entire area within the boundaries of the Cherry
Point Heavy Industry Zone

 Analysis of additional WPUD electric infrastructure elements.

 Analysis of additional interconnection points with other utility systems (i.e. BPA, PSE).

 Analysis of clean energy generating project(s) interconnections in addition to loads.

 Performance of additional power flow studies for new options mentioned above.

 Preparation of a Cherry Point Electric WPUD Electric Infrastructure Plan document.

A detailed description of the services to be performed under Amendment No.2 is provided in
BKI’s SOW referenced above.

COST FOR SERVICES

The cost not to exceed amount for the Scope of Services as amended above and to be provided
by BKI is yet to be determined. Any increase in the current budget maximum of $23,351 for
Work Order No.8 will be determined at such time as the amount of funding available from the
Whatcom County EDI fund is known.

SCHEDULE

The Scope of Services performed under this Work Order No. 8, Amendment No.1 will be
initiated only with approval by Whatcom PUD’s Project Manager to proceed.  Such approval
may be in the form of an email, fax, or letter. The services to be performed, as amended, should
be concluded by December 31, 2020 or at such other date as agreed to by the parties.

AUTHORIZING SIGNATURES
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This Amendment No.2 to Work Order No. 8 is effective as of the date signed by Whatcom
PUD’s General Manager.

PUBLIC UTILITY DISTRICT NO. 1 BROWN & KYSAR, INC.
OF WHATCOM COUNTY

By: _________________________ By: _______________________

Name: Stephan Jilk Name: _______________________

Title: General Manager Title: _______________________

Date: Date:
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STATEMENT OF WORK
Between Brown & Kysar, Inc. (BKI) and PUD#1 of Whatcom County (WPUD)

Project Name: Cherry Point Development Planning Study

Project Location: Whatcom County

BKI Project No.: WT20-009 Cherry Point Development Planning Study

Date: October 6, 2020

PROJECT NARRATIVE

The PUD#1 of Whatcom County (WPUD) has been approached by several interested
companies, organizations, and individuals about securing electrical load and generation
interconnection services in the Cherry Point area of Whatcom County. WPUD has a desire to
serve the industrial load in the Cherry Point area and has asked Brown & Kysar Inc. (BKI) to
help them develop a plan to serve a variety of loads.

The goal is to develop an electrical electric system development plan that, if implemented, would
put the WPUD in the position of being able to respond to and serve new electric load customers
and/or generators desiring to site facilities within the Cherry Point Heavy Industry Zone. The
plan will enable the WPUD to be responsive to new requests for service and have basic
development cost information available for these potential new customers. The plan with cost
estimates would put WPUD in the position of being able to quickly respond to inquiries from
existing or potential customers that want to develop new facilities or expand existing facilities.
WPUD desires to be the primary electric services provider within the Cherry Point area.

The following is a general scope of work that identifies a solution overview with phases for the
project, deliverables, exclusions, client responsibilities, a high-level timeline and budget.

SOLUTION OVERVIEW

BKI will review the list of WPUD provided ideas, questions, desires, and goals and develop
electric system design alternatives to meet the objectives. The alternatives will be developed
such that the electric system may be built in stages to meet the projected load needs of WPUD.
The result of this process will be an electric system development plan document which will
provide a pathway for future WPUD load growth. This process will require some interaction with
WPUD due to the nature of the deliverables. The timeline to complete this project is aggressive.

Upon authorization to proceed, BKI agrees to provide services as summarized:

Phase 1 – Establish and Align Planning Directives with WPUD’s Objectives

Planning Directives Include:
 Determine the reliability performance levels for various load types
 Determine the maximum load capacity for multiple supply scenarios
 Identify areas of constraint
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 Identify areas that can provide advantages for routing of transmission lines
 Identify areas that can provide advantages for location of substations
 Identify voltage levels to serve load types
 Identify all possible points of interconnection which may be advantageous.
 Identify impacts to neighboring transmission providers
 Develop a load size and type connection strategy to address various levels of reliability

required by different potential loads in the future and their respective infrastructure
design criteria and costs

Phase 2 – Alternatives Development

Determine what facilities would be required to serve the various load types and how those
facilities could be integrated into the overall infrastructure plan for Cherry Point.

WPUD has provided insight and asked questions which need to be addressed in the
development of the alternatives for the system configuration.

 Development of alternatives for a reliable and efficient plan for the integration of a 60-
100 MW clean energy generating project.

 Development of alternatives for a reliable and cost-effective connection to the BPA 230
kV system, both lines and substation interconnections.

 Development of alternatives for a 115 kV line from a new PUD substation located in the
Cherry Point area to the PUD’s Refinery substation.

 Development of alternatives to serve a large up to 300 MW load and a light
industrial/commercial load business park.

 Development of alternatives that provide reduced reliability (radial and/or single point of
failure configurations) at a lower cost, depending on load customers’ requirements.

Phase 3 – Create WPUD Electric System Development Plan

BKI would work closely with WPUD staff to craft an Electric System Development Plan
(“Development Plan”) document which explores the alternatives and promotes the alternative
selected by WPUD. The Development Plan will provide:

 Electric system configuration with a technical assessment of the infrastructure
alternatives.

 Rough Order of Magnitude (ROM) cost estimates for the infrastructure alternatives
selected.

 A Cherry Point Electric System Development Plan.
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DELIVERABLES

BKI shall provide the following deliverables:
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1 PROJECT SUPPORT

1.1 Review client's project scope of work X X Discussions with Brian Walters:
deliverables and scope of work 8

1.2 Overview and development of project
specifics X X

Emails and discussions between
WPUD and BKI staff in defining the
project's scope of work and
deliverables

16

1.3 Develop estimate and SOW X X
BKI internal development and review of
estimator and Statement of Work
(SOW) based on Item 1.2 above

17

1.4 Finalize contract and commence work X X Completion of Work Orders and set up
of project in BKI's system 2

1.5 Project Management X BKI internal project management 16
1 PROJECT SUPPORT TOTAL 59

2 PHASE 1

2.1 Reliability performance levels for
various load types X Determination of reliability performance

levels for various load types 6

2.2 Maximum load capacity for multiple
supply scenarios X Determination maximum load capacity

for multiple supply scenarios 10

2.3 Areas of constraint X Identify areas of constraint 8

2.4 Areas that can provide advantages for
routing of transmission lines X

Identify areas that can provide
advantages for routing of transmission
lines

10

2.5 Areas that can provide advantages for
location of substations X Identify areas that can provide

advantages for location of substations 10

2.6 Voltage levels to serve load types X Identify voltage levels to serve load
types 3

2.7 All possible points of interconnection
which may be advantageous. X

Identify all possible points of
interconnection which may be
advantageous

6

2.8 Impacts to the WECC path
neighboring transmission providers X Identify impacts to the WECC path

neighboring transmission providers 3

2.9 Load size and type of connection
strategy X Development of a load size and type of

connection strategy 3

2 PHASE 1 TOTAL 59
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3 PHASE 2

3.1 Development of alternatives X X
For a reliable, efficient plan for the
integration of a BP 60 MWs solar
project

8

3.2 Development of alternatives X For a reliable and cost-effective
connection to the BPA 230kV system 8

3.3 Development of alternatives X
For a 115 kV line from a new PUD
substation to the PUD’s Refinery
substation

12

3.4 Development of alternatives X To serve a large 300 MW load and a
light industrial/commercial load 12

3.5 Development of alternatives X

That provide reduced reliability (radial
and/or single point of failure
configurations) at a lower cost, as an
option to the potential load customer

8

3.6 Build Power World models X Alternative System models 24
3.7 Load flow analysis of alternatives X System load flows 24

3.8 Contingency analysis of alternatives X Review of all possible outage
scenarios 24

3.9 Development of element costs X Compile element costs 20
3.10 Document Alternatives X Send to WPUD 8
3 PHASE 2 TOTAL 148

4 PHASE 3

4.1 Review Selected Alternative X X Review selected alternatives with
WPUD preferences 8

4.2 Develop Initial Report X Initial draft report developed 60

4.3 Submit draft report to WPUD X X Initial draft report submitted to WPUD
for review and comment

4.4 Review WPUD comments X X BKI to address WPUD review
comments and discuss with WPUD 4

4.5 Finalize report X

BKI to finalize report based on WPUD
review comments and integration of
WPUD provided documents per the
direction of WPUD

30

4.6 Q/C X BKI final QC of report before submitting
final report to WPUD 12

4 PHASE 3 TOTAL 114

TOTAL LABOR HOURS 380
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Milestones
Labor
Hours TOTAL

1 PROJECT SUPPORT 59
2 PHASE 1 59
3 PHASE 2 148
4 PHASE 3 114
5 TOTAL PROJECT EXPENSES

(Power World Software)
TOTAL

ESTIMATE

EXCLUSIONS

The following items are excluded from the scope of this Statement of Work:

 There are no noted Exclusions at this time

CLIENT RESPONSIBILITIES

WPUD agrees to perform/provide the following:

 System information as requested by BKI
 Cherry Point documents as Appendices to Development Plan Report

HIGH LEVEL TIMELINE

BKI can commence with the work immediately upon notice to proceed by WPUD. BKI will
provide a complete report by the end of December 2020. Timeline may be amended with
concurrence of WPUD.

NOTE: The timeline provided in this document is contingent upon prompt review and approval of
this agreement, and prompt responses to any request for information during the project. Delay in
approving this work or providing requested information may result in a commensurate delay in
the project’s completion.

BUDGET

Budget for the scope of services under Amendment 2 will be determined after WPUD has
concluded its discussions with Whatcom County regarding the use of EDI funding to support
economic development studies associated with the Cherry Point Heavy Industry zoned area.
Electric Infrastructure development is but one element of the ongoing economic development
planning studies underway.
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Signing this Statement of Work between BKI and WPUD authorizes BKI to complete the work
as described above under the terms and conditions of the Service Agreement in effect at the
time of signing.

Brown & Kysar, Inc. PUD#1 of Whatcom County

Scott M. Lindsay, CEO

Print Name and Title Print Name and Title

Signature Signature

October 6, 2020

Date Date
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PUBLIC UTILITY DISTRICT NO. 1
of Whatcom County

1705 Trigg Road Ferndale, WA 98248
P:  (360) 384-4288  F:  (360) 384-4849

Memo
To: Commissioners Deshmane, McClure and Murphy

From: Brian Walters – Assistant General Manager

Date: October 13, 2020

Re: Approve 2020 Update to District’s Integrated Resource Plan

Requested Action: APPROVE 2020 UPDATE TO THE DISTRICT’S INTEGRATED RESOURCE
PLAN AND STAFF SUBMITTAL OF THE PLAN TO THE WASHINGTON STATE DEPARTMENT OF
COMMERCE.

Background: During its 2006 session, the Washington State Legislature passed a bill requiring every electric
utility in the State to prepare an Integrated Resource Plan (the “Plan”) that includes a forecast of future electric
loads and what energy resources the utility plans to use to meet their electric load requirements. The bill was
signed into law by the Governor and became RCW 19.280.

Every two years the State’s electric utilities must update their Plans and submit a copy of the Plan to the
Washington State Department of Commerce by September 1.  The Plan must be approved by the governing
Board or Commission of each utility, whether private or public.  For small utilities with fewer than 25,000
customers, such as the District, the submittal is a single page that lists a forecast of electric loads and
balancing resources, including conservation and renewables, which the utility plans on using to meet its
forecasted electric loads five and ten years into the future.

The District’s loads are based on the BPA official load forecast for the same five and ten year periods. The
District’s Integrated Resource Plan (1 sheet) accompanies this memo. The 2018 plan submitted to the State
has also been included for comparison. All numbers listed on the 2020 Plan sheet are in average annual
megawatts (aMWs). The base year for the 2020 Plan is 2019.  The 27.18 aMWs listed under Loads for 2019 is
the District’s actual load for that year.  Note also that under Resources for 2019, the load was covered entirely
by BPA power supply priced at the tier 1 rate.

For the 2024 and 2029 (5 and 10 year future periods), the numbers forecast are somewhat speculative, based
on known and potential new loads.  The 25.6 aMWs of BPA power to be supplied at the Tier 1 rate is the
maximum BPA power supply available to the District, which would be priced at the then Tier 1 rate.

AGENDA ITEM # 5c__
October 13, 2020
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The Non BPA power supply resources listed for the 2024 and 2029 time periods are speculative only at this
time.  The District will have to make future decisions as to the composition of its power supply.  Among the
factors currently influencing those decisions are:

1. Post 2028 BPA power supply contract
- Note that the ten year forecast is beyond the new BPA power contract

2. BPA power rate structure and rates
- Current rate structure doesn’t favor new large load customers

3. District electric system load growth
- Currently, there is no accurate way to forecast the District’s future load growth

Fiscal Impact: Approval and submittal of the 2020 Resource Plan has no financial impact on the District.

Recommended Action: APPROVE 2020 UPDATE TO THE DISTRICT’S INTEGRATED RESOURCE
PLAN AND STAFF SUBMITTAL OF THE PLAN TO THE WASHINGTON STATE DEPARTMENT OF
COMMERCE
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PUBLIC UTILITY DISTRICT NO.1
of Whatcom County

1705 Trigg Road  Ferndale, WA 98248
P: (360) 384-4288  F: (360) 384-4849

Memo
To: Commissioners Deshmane, McClure and Murphy

From: Traci Irvine, Accountant I

Date: October 13, 2020

Re: Approve Resolution No. 776 – Authorizing the Cancellation of Warrants

Requested Action – APPROVE RESOLUTION NO. 776 AUTHORIZING CANCELLATION OF
WARRANTS.

Background – There are two warrants to be cancelled:

(1) The District issued a request for a Warrant on the basis of an invoice received from The
Bellingham Herald and now needs to be cancelled. Following the Commission’s authorization
of the issuance of the Warrant for the invoice was not going to arrive in time to renew the
subscription.  As such, the invoice was paid by credit card. The warrant was not mailed nor
tendered by The Bellingham Herald and was held by the District.  The District has requested that
the County cancel Warrant No. 01113977 in the amount of $650.00. A new warrant will not be
issued.

(2) The District issued a request for a Warrant on the basis of an invoice received from Lyndale
Glass.  Following the Commission’s authorization of the issuance of the Warrant, the County’s
Administrative Services Department printed the Warrant with the incorrect vendor number,
which was issued to Shelia Laretta Ausborne, not Lyndale Glass.  Warrant No. 1114550 issued
on September 29, 2020, in the amount of $1,195.70, to Shelia Laretta Ausborne has not been
tendered.  The District now requests that the County cancel Warrant No. 1114550. A corrected
Warrant will be reissued by the County.

Fiscal Impact – No Fiscal Impact.

Recommended Action – APPROVE RESOLUTION NO. 776 AUTHORIZING CANCELLATION
OF WARRANTS.

AGENDA ITEM # d
October 13, 2020
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RESOLUTION NO. 776

RESOLUTION BY THE BOARD OF COMMISSIONERS
OF PUBLIC UTILITY DISTRICT NO.1 OF WHATCOM COUNTY (DISTRICT)

AUTHORIZING THE CANCELLATION
OF WARRANTS NOS. 01113977 AND 01114550

WHEREAS, the warrants referenced in Exhibit A (the “Warrants”) were issued on the
basis of an invoice received from The Bellingham Herald and an invoice received from Lyndale
Glass;

WHEREAS, following the Commission’s authorization of the issuance of the Warrant to
The Bellingham Herald, the County’s Administrative Services Department (“County”) printed
the original Warrant No. 01113977 on September 22, 2020. Because the warrant was not going
to arrive in time, the amount was paid in full via credit card. The District notified the County
that the Warrant now needs to be cancelled, and has asked the County to cancel and disregard the
Warrant;

WHEREAS, the County has provided the Warrant that was issued on September 20,
2020, and the Warrant having not been mailed or tendered to The Bellingham Herald, the
District does now wish to cancel the Warrant, as provided by law; and

WHEREAS, following the Commission’s authorization of the issuance of the Warrant to
Lyndale Glass, the County’s Administrative Services Department (“County”) printed Warrant
No. 1114550 on September 29, 2020. The District was informed that the County entered the
wrong vendor number and the warrant was issued to Shelia Laretta Ausborne, not Lyndale Glass.
The District notified the County that the Warrant was issued in error and has asked the County to
cancel and reissue a new Warrant;

WHEREAS, The County has provided the Warrant that was issued on September 29,
2020, was issued in error, and the Warrant having not been tendered to Shelia Laretta Ausborne,
the District does now wish to cancel the Warrant, as provided by law; and

NOW THEREFORE BE IT RESOLVED that the District hereby cancel the warrants
listed in Exhibit A.

ADOPTED by the Commission of Public Utility District No.1 of Whatcom County at its
regular meeting held on the 13th day of October 2020.

PUBLIC UTILITY DISTRICT NO. 1
Of WHATCOM COUNTY

Jeffrey McClure, President/Commissioner

Michael Murphy, Commissioner

Atul Deshmane, Secretary/Commissioner

APPROVED – OCTOBER 13, 2020
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Resolution No. 776 - Exhibit A

Cancellation of Warrants

Warrant # Warrant Date Vendor Amount
01113977 Sept. 20, 2020 The Bellingham Herald ($650.00)
01114550 Sept. 29, 2020 Shelia Laretta Ausborne ($1,195.70)
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PUBLIC UTILITY DISTRICT NO.1
of Whatcom County

1705 Trigg Road  Ferndale, WA 98248
P: (360) 384-4288  F: (360) 384-4849

Memo
To: Commissioners Deshmane, McClure, and Murphy

From: Stephan Jilk

Date: October 13, 2020

Re: Award of Bid for Equipment Purchase for the Ferndale Substation Project (CIP-E22)

Requested Action –AWARD EQUIPMENT PURCHASE TO WESCO DISTIBRUTION FOR SIX
SINGLE PHASE METERING UNITS FOR THE FERNDALE SUBSTATION PROJECT (CIP-
E22) IN THE AMOUNT OF $82,746.00 NOT INCLUDING TAX AND AUTHORIZE THE
DISTRICT’S GENERAL MANAGER TO EXECUTE THE PURCHASE.

Background – The District purchased the Ferndale Substation serving Water Treatment Plant No. 1
in 2011. The substation, previously owned by Puget Sound Energy, was constructed when Plant No. 1
was built in the 1960’s. The substation has not been upgraded since construction and has the original
single transformer. The District chose to build a new substation to replace the original substation. The
2018 Capital Improvements Budget included the preliminary design and engineering of the new
Ferndale Substation (CIP-E22). From 2018-to present, engineering, permitting and final design have
been substantially completed.

Final substation site design is dependent on the major electrical equipment to be selected in
accordance with project specifications. This electrical component of the substation, six single phase
metering units, have a long lead time. The time between issuance of a purchase order to delivery of
the equipment to the job site may be multiple weeks. Therefore District engineers a Brown and Kysar
(BKI) recommend purchase of the equipment prior to the completion of the final site design.

Staff prepared bid documents and issued a public notice for Request for Bids (RFB).  Upon the
deadline date and time, July 7, 2020 at 10 AM, no bids were received.  Staff then researched the
RCWs and conferred with legal counsel to determine options for addressing this situation.  Since no
bids were received, staff did not want to expend the time and expense of re-bidding the equipment.

AGENDA ITEM 5e
October 13, 2020
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RCW54.04.080 contains a provision that reads as follows:

“The commission may procure materials on the open market, have its own personnel perform the
work or negotiate a contract for such work to be performed by others, in lieu of advertising, if it
receives no bid.”

The engineers estimate for the metering units is $115,000.00. BKI developed the estimate prior to
bidding by asking manufacturers for quotes that met the specifications. The District Commission
approved the award of the equipment purchase on the August 11, 2020 District Commission meeting
to ABB for 6 units total price not including tax = $76,128.00. After approving the award to ABB
engineers at BKI informed District staff that ABB has a corporate policy that does not allow them to
sell equipment directly to Public Utilities. Engineers at BKI have recommended the purchase of the
equipment be through Wesco Distribution Inc. Wesco is an authorized distributor of ABB Equipment.
Pricing is below

Wesco Distribution Inc.  6 units @ $13,791.00 = Total $82,746.00

Based on the situation and provide the citing from RCW 54.04.080, staff requests that the
Commission approve the recommended purchase of the six single phase metering units from Wesco
Distribution Inc.

Fiscal Impact – This Project is funded for 2020, as part of the approved Capital Improvement
Projects (CIP E-22) Budget. There is no individual budget for the metering units as the metering units
are a part of the whole substation project. There is no fiscal impact.

Recommended Actions – AWARD EQUIPMENT PURCHASE TO ABB FOR SIX SINGLE
PHASE METERING UNITS FOR THE FERNDALE SUBSTATION PROJECT (CIP-E22) IN THE
AMOUNT OF $82,746.00 NOT INCLUDING TAX AND AUTHORIZE THE DISTRICT’S
GENERAL MANAGER TO EXECUTE THE PURCHASE.
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