MINUTES OF THE REGULAR

MEETING OF THE COMMISSION

February 11, 2020

1. Call to Order | Pledge of Allegiance
The regular meeting of the Board of Commissioners of Public Utility District No. 1 of Whatcom County was
called to order at 8:00 a.m. by Commissioner Mike Murphy and Pledge of Allegiance recited. Said meeting
was open to the public and notice thereof had been given as required by law. Those present included
Commissioner Atul Deshmane and Legal Counsel Jon Sitkin. Staff: Steve Jilk, General Manager; Brian
Walters, Assistant General Manager; Ann Grimm, Administrative Assistant; Annette Smith, Director of
Finance; Duane Holden, Director of Utility Operations; Alec Strand, Project Manager; Mike Macomber,
IT/SCADA Technician; Aaron Peterson, [IT/SCADA Technician; and Traci Irvine, Accountant I.

Public attending: Rick Maricle, Public
Lauren Turner, Phillips 66
Dave Olson, Citizen
Carole Perry, Citizen
Max Perry, Citizen
Robin Dexter, Environmental Working Group
Todd Lagestee, Citizen

2. Approval of Agenda
ACTION: Commissioner Deshmane motioned to approve today’s agenda. Commissioner Murphy
second the motion. Motion passed unanimously.

3. Public Comment
Robin Dexter said that while he appreciates the public comment period at the beginning of the meeting he
would like to see an additional comment period towards the end of the agenda in case people want to
make comments about topics mentioned during the meeting. Commissioner Murphy agreed to an
additional public comment period prior to today’s executive session.

As such, Commissioner Murphy recalled the above action on approval of the agenda. Deshmane made
the motion to ADD PUBLIC COMMENT PERIOD PRIOR TO AGENDA ITEM 9/EXECUTIVE
SESSION FOR THIS MEETING ONLY. Commissioner Murphy second the motion. Motion passed
unanimously.

Carole Perry asked Deshmane about the Planning Commission’s upcoming meeting regarding the Cherry
Point amendments. Deshmane replied that the next meeting is February 13 and he is happy to meet with
Perry beforehand to hear her comments.

Rick Maricle mentioned a 169-megawatt community solar project near Las Vegas. The 7,000-acre
project has destroyed the wildlife/environment. Renewable energy is not without adverse impacts, which
will be substantial in going forward.

Max Perry commented that the carbon blades from generators are non-recyclable and becomes part of the
landfill — these are consequences too.

4. Consent Agenda
a. Approval of the Meeting Minutes of January 28, 2020 as presented; and,
b. Approval of the Claims of February 11, 2020:

VENDOR NAME AMOUNT
3-D CORPORATION 344.68
APPLIED DIGITAL IMAGING 4.89
APSCO, LLC 23,198.05
ARBITRAGE GROUP INC. 2,000.00
BAY CITY SUPPLY 279.14
BHAM WHATCOM CHAMBER OF COMMERCE 330.00
BIRCH EQUIPMENT COMPANY 8,603.62
CDW/COMPUTER DISCOUNT WAREHOUSE 2,142.65
CENTRAL WELDING SUPPLY 7712
CHMELIK SITKIN & DAVIS 8,692.51
CORNERSTONE MANAGEMENT, INC. 3,124.00
FASTENAL 112.48
FERGUSON ENTERPRISES, INC 164.12
FERNDALE ACE HARDWARE 54.65
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FRONTIER 1,383.23

GENEVA CONSULTING 1,149.75
GRAINGER 226.10
GUARDIAN SECURITY SYSTEMS, INC 296.21
HARDWARE SALES, INC 288.11
HEALTH PROMOTIONS NORTHWEST 90.00
K ENGINEERS, INC. 1,650.00
KCDA PURCHASING COOPERATIVE 113.65
LITHTEX NW LLC 105.79
MASSMUTUAL RETIREMENT SVCS LLC 11,999.99
MORTIMER, TOM 3,633.75
NORTHWEST MOWING & GARDENING 514.54
NW RIVERPARTNERS 3,940.00
PITNEY BOWES RESERVE ACCOUNT 500.00
PLATT ELECTRIC SUPPLY CO 2,841.04
PUD #1 OF WHATCOM COUNTY 6,548.05
PUGET SOUND ENERGY, INC 6,200.01
REGENCE BLUE SHIELD 38,901.73
REISNER DISTRIBUTION, INC 1,031.28
RICOH USA 360.18
SSC - SANITARY SERVICE COMPANY 479.23
TEAMSTER LOCAL #231 544.00
THRESHOLD DOCUMENTS 8.70
TRIVAN TRUCK BODY 8,090.54
TYLER TECHNOLOGIES-INCODE 12,085.49
UNITED WAY OF WHATCOM COUNTY 420.00
UTILITIES UNDERGROUND LOCATION 9.03
VERIZON WIRELESS 1,512.16
WA PUBLIC UTILITY DISTRICTS ASSOCIATION 15.00
WASHINGTON DENTAL SERVICE 2,768.10
WASHINGTON TEAMSTERS WELFARE 11,875.15
WATERHOUSE ENVIRONMENTAL SERVICES CORP 35,010.30
WHATCOM JANITORIAL 1,250.00
WHISTLE WORKWEAR 577.12
GRAND TOTAL $205,446.14

ACTION: Commissioner Deshmane motioned to APPROVE THE CONSENT AGENDA.
Commissioner Murphy second the motion. Motion passed unanimously.

Old Business

Deshmane will be in Olympia on February 12 for WPUDAs legislative action day. With the February 7
cutoff date, some bills have moved forward, others have dropped off; however, there is nothing specific to
report. He will discuss further with Jilk if there are other topics for him to discuss in Olympia.

New Business
None.

General Manager Report

The District received a copy of the response letter from Department of Ecology to the Lummi Nation’s
request for an adjudication of water rights in the Nooksack Basin. Ecology is conducting a statewide
assessment to determine where the next water rights adjudication should occur, taking into account
several factors. Robin McPherson from Ecology will report more information at the next Watershed
Board Meeting. Jilk said it is important to have this discussion with the Commission and legal counsel,
and to find out what other cities’ expectations are. At this point, the District has not been asked to
respond.

Commissioners Report

Deshmane reported that he was asked to introduce former Cleveland Mayor/Presidential Candidate
Dennis Kucinich at a community event last week at the Bellingham Unitarian Church. The topic was
public power. Deshmane said he personally knows Kucinich and admires Kucinich’s “political courage”
who went against big banks as the Mayor of Cleveland to save Cleveland’s municipal power plant from
private ownership, and that we should look at public power as a good idea.

Jilk suggested that the March 17 Special Meeting may be a good time to hold discussion in public session.
A meeting with the City of Bellingham (Natural Resources) to discuss methods of how the City and PUD
should gather input and approach the community for these public power “public” discussions was
proposed. The Bellingham Climate Action Committee has some solid recommendations, in which the
city has aligned. If the PUD Commission wants to take a role, perhaps community meetings in
countywide settings to discuss the benefits of public power to the community and aligning with the
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10.

11.

climate action goals. This type of involvement is much more subtle and indirect than “taking over” Puget
Sound Energy.

Murphy is concerned with the costs involved of purchasing PSE’s electric infrastructure, etc., and
ultimately these costs would be passed to the public, so it might not be as cost effective as people think.
He also questioned where future power would come from. Would the power source be BPA or would the
PUD need to act as a broker and buy its power on the open market?

Additional Public Comment

Rick Maricle commented on the new agenda format and the history of the Whatcom PUD, which was
formed to take over Puget Sound Power and Light in the 1930s. At that time, an analysis on the cost to
purchase PSP & L infrastructure determined that the savings would be debt service, and there was no cost
of return until after 30 years. After World War II ended, no one was up for the legal fight that surely
would follow.

Robin Dexter also attended the Kucinich event and said that the representative from the Bellingham
Climate Action Plan spoke about various ways to provide public power that is cheaper than investor-
owned utilities. What is urgent, Dexter believes, is that PSE is not keeping up with climate change issues,
and as weather/climate emergencies happen more frequently, we will become more constrained on our
resources. Even the City of Bellingham is beginning to take action by phasing in all-electric fleet
vehicles. The time is now. Dexter also commented on the Lummi Nation adjudication request. Dexter
has spent 20 years in water policy. He feels that the Commission should join with the Lummi’s request
for adjudication, reasons including that the water rights database is unknown, a lot of money and staff
time has been wasted over the years, and currently, the Planning Unit is at a standstill.

Todd Lagestee commented that what is missing amongst the discussions of public power and climate
change is that citizens are subject to the monopoly of Puget Sound Energy. In response to Maricle’s
comment, many tasks are accomplished on a 30-year timeline; Lagestee recalled the time when PSE
subcontracted its line work away from internal staff to Potelco, and it is still the case. Keep the subject
about removing privatization.

Executive Session
Commission Vice President Mike Murphy requested an Executive Session pursuant to RCW 42.30.110(1)
(1) to discuss potential litigation.

The estimated time for the Executive Session was fifteen (15) minutes. The Commission Vice President
indicated that action was anticipated to occur after the adjournment of the Executive Session. After a five-
minute recess, Commissioner Murphy adjourned the Commission into Executive Session at 9:08 a.m.

e The Commission was in Executive Session for 23 minutes.

Executive Session Adjourn
There being no further business for the Executive Session, the Commission reconvened to the regular
meeting at 9:31 a.m.

Construction Damage Settlement

Legal Counsel Sitkin discussed recent litigation regarding an insurance claim, after a contractor had
severely damaged a District waterline: On August 27, 2018, a large water leak occurred on the Douglas
Road main line just west of Lake Terrell Road. Full Bore, Inc., a sub-contractor for Valkyrie Telecom
Inc. (VTT) working on the extension of a fiber line for the District was digging at an angle, striving to
reach under the pipeline to continue the line. At approximately 2 p.m., the pipeline was struck and
punctured. The Water Crew responded quickly and worked in coordination with Phillips 66 Refinery to
stop the leak without causing a refinery shutdown and consequential financial hardship on the refinery.
The water pressure was lowered and a temporary fix using P and P Excavators, was put into place. The
excess water was diverted through drainage ditches and permanent repair work was completed in about a
week.

The parties mediated on February 7, 2020 and have agreed to resolve all claims between them. The
settlement is contingent upon approval by the Board of Commissioners. Staff and Legal Counsel are
recommending that the terms be approved:
The carrier for Full Bore will pay $343,000 to the PUD; the carrier for Valkyrie Telecom will
pay 85,000 to the PUD. The total settlement amount to be received by the PUD is $348,000. The
payment is to be made within 30 days of the PUD s signature on final settlement amounts.

ACTION: Commissioner Murphy motioned to APPROVE THE CONTINGENT CR2A SETTLEMENT
UPON FINAL LEGAL REVIEW AND AUTHORIZE THE GENERAL MANAGER TO SIGN AND
EXECUTE THE DOCUMENTS. Commissioner Deshmane second the motion. Motion passed
unanimously.
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